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BEFORE: EMBERTQN, CHI EF JUDGE; DYCHE AND TACKETT, JUDGES.
DYCHE, JUDGE. Mchael Charles Hollifield appeals froma
j udgnment and probated sentence of twelve nonths’ inprisonnent,
and a fine of $100.00 entered by the Fayette Circuit Court
pursuant to a jury verdict finding himguilty of Wanton
Endangernent, Second Degree. W affirm

Hol lifield argues that the evidence was insufficient
to support the conviction. W disagree for two reasons. First,

trial counsel for Hollifield agreed, at the bench conference



following the close of the coomonwealth’s case, that “this would
be a case of perhaps wanton second or nenaci ng, but not wanton
first degree.” In other words, he sought a directed verdict on
the First Degree Wanton Endangernent charge, only, admtting
that the evidence was sufficient to support the |esser charge.
He cannot now argue differently.

Even if he had nade a proper notion for a directed
verdi ct on the charge for which he stands convicted, the tria
court properly denied it. The evidence was that the victim
Hollifield s live-in girlfriend s son, was wal king fromthe
front door of their common residence toward his car, when
Hol lifield discharged a shotgun fromthe front door of the
residence toward the car. The wi ndshield was hit and cracked.
A nei ghbor testified, and the victims own 911 call indicated,
that Hollifield shot “at” him Wth this evidence in the
record, it was not unreasonable for the jury to convict

Hollifield. Trowel v. Commonweal th, Ky., 550 S.W2d 530 (1977).

The judgnent of the Fayette G rcuit Court is affirned.
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