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FACTUAL AND PROCEDURAL BACKGROUND
In 1959, Charles K Mnin, Sr., and his wife Thel ma
and Charles K Mnin, Jr. and his wife Rosalie, purchased
approxi mately 150 acres of |and in Nelson County, Kentucky. The
| and now adjoins the city limts of Bardstown and it is said
constitutes some of the nost valuable realty in Nelson County.?

On May 21, 1975, Charles, Sr., and Charles, Jr.,
together with their respective wves, forned Monin, Inc. Each
of the parties owned a 25% share of the corporation’s capital
stock, of which it appears there were 2,000 shares outstandi ng.

Through deeds dated January 14, 1975, and March 29,
1982, the farmwas deeded to Mnin, Inc. It seens that the farm
was the primary asset of the corporation.

Thelma died in 1984, with Charles, Sr., succeeding to
her interest in the corporation, making hima 50% owner. In
1987 Charles, Sr. died. Under his will, his 50% share of Monin,
Inc. stock passed to his ten children in equal shares.® In
January 1990, Charles, Jr.’s wife Rosalie died, with her

interest passing to him

21t appears that fromthe date of purchase Charles, Jr., and his wife (before
her death) occupied the farm house | ocated on the property. It also appears
that Charles, Jr., has used a portion of the |and, at various tines, as a
base of operations for certain of his business interests.

3 Charles K. Monin, Jr., Donald Monin, Paul Mnin, Carolyn Backherms, James A
Moni n, Joseph E. Monin, Raphael Mnin, WIIliam Mnin, Linda Roby and Martha
Wheel er are the ten children of Charles, Sr. and Thel ma.



At this point intinme, Charles, Jr., owned 55% of the
capital stock in Mnin, Inc., and each of his other nine
si bl i ngs owned 5% of the stock.

For divers reasons, the siblings fell into
di sagreenent over the operation and managenent of the
corporation. The disagreenents, anong other things, concerned
Charles, Jr.’s occupancy and use of corporate property.

In February 1994, Charles, Jr., and Don filed the
instant litigation against the remaining siblings.* Through a
counterclaimand third-party conplaint filed Novenber 12, 1996,

the cross-appellants requested, inter alia, the dissolution of

Monin, Inc. and the appoi ntnment of a Receiver to acconplish
same. On August 15, 1997, the trial court entered an order
granting the cross-appellants requests as to the dissolution of
Monin, Inc., and the appointnent of a receiver. On October 24,
1997, the trial court entered an order appointing one, Roger
Leggett as Receiver with the power to wind up the affairs and
liquidate the assets of the conpany. The trial court nade the
order final and appeal abl e pursuant to CR 54.02. On appeal to
this Court, the trial court’s dissolution of Mnin, Inc., and
appoi ntment of a Receiver were affirned. (Case No. 1997-CA-

002871- MR) .

4 The record reflects that, for the nost part, the alignment of interests has
been Charles, Jr. and Don agai nst the remining eight siblings.



I n Decenber 2000, the cross-appellants nanmed as
additional third-party defendants six corporations controlled by
Charles, Jr., towt: Mnin Trucking, Inc.; Trade W nds
Transit, Inc.; Land Enterprises, Inc.; Trans-Anerican Freight
Brokers, Inc.; Bardstown Warehousing, Inc.; and Monin Five, Inc.
The cross-appellants alleged that Charles, Jr., illegally used
assets of Monin, Inc., for the benefit of hinself and the
corporations, including permtting the conpanies to occupy the
property w thout paying fair rental value. The cross-appellants
specifically alleged that Charles had illegally “diverted and
arranged to be diverted corporate funds for the purpose of
satisfying personal debts and obligations.” The cross-
appel | ants sought rei nbursenent of the allegedly diverted assets
on behal f of Receiver Leggett.

Leggett then filed an intervening conplaint which, as
anended, sought rei nbursenent from Charles, Jr., for the rental
val ue of a residence |ocated on Monin, Inc., property; rental
for Monin, Inc., property used by the six corporations in the
conduct of their business; reinbursenment for the use of Monin,
Inc., property for storage in the conduct of the corporations’
busi ness activities; and rei nbursenent for checks cashed by
Charles on Mnin, Inc., checking accounts.

A bench trial was comenced on May 31, 2002, was

resunmed on July 12, 2002, and was concl uded on August 16, 2002.



In the neantine, Leggett filed notions seeking to evict Charles,
Jr., and his businesses fromthe property or to require themto
pay ongoing rent, requesting a 10%fee for paynent as his
conpensation as Receiver, and requesting $15,000.00 in attorney
fees for his legal counsel in the litigation.

The trial court rendered judgnents dated Novenber 22,
2002, January 13, 2003, February 12, 2003, and March 5, 2003.
By these judgnents Charles, Jr., was directed to pay the
Recei ver on his clainms $11,555.90 in principal and prejudgnent
interest for wongful withdrawals from Monin, Inc., accounts;
$42,048.06 in principal and prejudgnent interest for the past
rental value of the farmresidence; and $600.00 per nonth for
ongoi ng rent of the farmresidence.

Under the judgnents Monin Trucking, Inc., and Trade
Wnds Transit, Inc., were ordered to pay the Receiver
$242,952.53 in principal and prejudgnent interest for past
rental of the property for their use of the property for
busi ness activities and were assessed ongoing rental at the rate
of $3, 600.00 per nmonth. The judgnents granted the Receiver a fee
of 7.5% of the sale proceeds of Monin, Inc., and |legal fees in
excess of $15, 000. 00.

On the cross-appellants’ clains of wongful
wi t hdrawal s from Monin, Inc., checking accounts, Charles, Jr.,

was ordered to pay the Receiver $44,749.03 in principal and



prejudgnent interest. The trial court denied clains against
Charles, Jr.’s, other business interests based on |ack of
evi dence and denied sone of the clains of the cross-appellants
as being barred by the statute of limtations. The trial court
al so rejected Charles, Jr.’s, counterclaimfor reinbursenent or
credit for suns allegedly paid by himon behalf of Mnin, Inc.,
but permitted credits for rental actually paid by the conpanies
for their occupation of the land. The trial court denied the
cross-appel l ants’ request for attorney fees.

We address the many issues raised in these appeal s as
best we can discern.

DI RECT APPEALS - CASES 2003- CA- 000193- MR & 2003- CA- 000543- MR

First, the appellants contend that the trial court
| acked jurisdiction to grant judgnent in favor of the cross-
appel lants on the basis that their clainms constituted a
shar ehol der derivative action under KRS 271B. 7-400 and that the
cross-appellants failed to conply with the statutory
requi renents for bringing such an action.

Under their third-party conplaint filed on Decenber
13, 2000, the cross-appellants sought to recover from Charl es,
Jr., and/or the corporations under his control funds and assets
whi ch the cross-appellants clainmed were inproperly and illegally
obtained from Mnin, Inc., fromFebruary 13, 1987 (the date of

Charles, Sr.’s, death) through October 24, 1997 (the date



Leggett was appointed receiver of Mnin, Inc.). The cross-
appel l ants prosecuted their clains on behalf of Mnin, Inc.,
wi th the understanding that any recovery nade on those clains
nmust be provided to Leggett for division under his nandate to
wind up the affairs of Monin, Inc. The cross-appellants were
eventual ly granted a judgnent “on behalf of Receiver Leggett”
agai nst Charles, Jr., in the sumof $44,749.93 plus post-

j udgnment interest.

Wil e the appellants, in the caption of their
argunent, have framed their argunent as a jurisdictional issue,
we construe the issue as one of standing. As a court of genera
jurisdiction, the Nelson Circuit Court has jurisdiction over
this type of case and over the parties. However, we agree with
t he appellants that the cross-appellants do not have standing to
bring a claimseeking to recover m sappropriated corporate
assets on behalf of the Receiver.

“[ T] he Suprene Court and this Court have consistently
made it clear that a receiver is in no sense a representative of
any party involved in a litigation; a receiver represents the

appoi nting court, and only the court.” Rosenbal mv. Commerci al

Bank of M ddl esboro, Ky. App., 838 S.W2d 423, 429 (1992)

(citing Rapp Lunber Co. v. Smith, 243 Ky. 317, 48 S.W2d 17, 19

(1932); Crunp & Field v. First Nat'l Bank of Pikeville, 229 Ky.

526, 17 S.W2d 436, 439 (1929); Mren v. Chio Valley Fire &




Marine Ins. Co.'s Receiver, 224 Ky. 643, 6 S.W2d 1091, 1093

(1928); and Cerwin v. Taub, Ky. App., 552 S.W2d 675, 678

(1977)). We think it reasonably follows that the converse is
true, and that a Receiver may not be represented by any party
involved in litigation but, rather, nust act in his own stead
pursuant to the authority of the appointing court. W are aware
of no authority which would permt the sharehol ders of a
corporation, during the dissolution of a corporation and while
the corporation is under the purview of a Receiver charged with
winding up its affairs, to bring a lawsuit seeking to recover
assets on the behalf of the Receiver. In short, that is the
Receiver’s obligation, and to permt shareholders to
i ndependently bring their own |awsuits on behalf of a Receiver
based upon their own judgnents as to the wi nding up of the
affairs of the corporation not only underm nes the function of
t he Receiver, but may | ead to haphazard and duplicative causes
of actions based upon specul ative theories by the various
sharehol ders. The marshaling of the corporation’ s assets is
best left to the Receiver who is charged wth such duty. KRS
271B. 14- 320.

In conclusion, we hold that the cross-appellants do
not have standing to pursue assets of Monin, Inc. or liabilities
owed to Monin, Inc., on behalf of Receiver Leggett. W

accordingly reverse that portion of the trial court’s judgnent



granting the cross-appellants a judgnent in the anount of
$44,749. 93 agai nst Charles, Jr., on behalf of Receiver Leggett.

Next, the appellants contend that the trial court
erred inits determ nation that Charles, Jr., had made w ongf ul
wi thdrawal s from Monin, Inc., accounts between October 27, 1997,
and April 9, 1998. The trial court determ ned that Charl es,
Jr., had no authority to make these withdrawals foll ow ng the
appoi nt ment of Leggett as Receiver in Cctober 1997. The
appel l ants contend that the withdrawals were proper because the
trial court’s order dissolving the corporation and appointing
Leggett as Receiver was stayed by supersedeas bond during the
period of the withdrawals and that the paynents were nade in
good faith to satisfy obligations of Mnin, Inc. The trial
court addressed this issue as follows:

After dissolution of Mnin, Inc. and the

appoi ntnent of Leggett as Receiver, Charles

wrote checks totaling $8,436.48 on the Mnin

checki ng account. Charles argues that the

checks were for expenses incurred by the

corporation. However, the vast majority

were paid to his attorney and CPA

Resol ution of this issue is sinple. After

Leggett was appoi nted Receiver on Cctober

24, 1997, Charles had no authority to use

Monin, Inc.’s checking account or any other

of its assets. Leggett is entitled to

j udgnent agai nst Charles for the anmount of

those withdrawal s, plus interest thereon at

8% per annum from April 9, 1998 (date of
| ast check) to date hereof.

10



We begin our discussion by noting that this case was
tried by the circuit court sitting without a jury. It is before
this Court upon the trial court's findings of fact and
concl usions of |law and upon the record made in the trial court.
Accordingly, appellate review of the trial court’s findings of
fact is governed by the rule that such findings shall not be set
aside unless clearly erroneous. Ky. R Cv. P. (CR 52.01;

Largent v. Largent, Ky., 643 S.W2d 261 (1982). The tria

court's application of law, is of course, reviewed de novo.

The trial court’s finding that the “vast nmajority” of
t hese expenditures were for Charles, Jr.’s, personal attorney
and CPA is supported by substantial evidence and is,
accordingly, not clearly erroneous. As the funds were not
expended for corporate purposes, the trial court did not err in
its determnation that Charles, Jr., was liable for
rei mbursenent of the expended funds.

As the expenditures in question were for personal use,
we need not deci de whether the appellants are correct in their
claimthat by posting a supersedeas bond Charles, Jr., retained
the right to expend funds fromthe corporate accounts. Even if
so, he did not enjoy the right to use corporate funds for
per sonal purposes.

The appel l ants next contend that they are entitled to

a newtrial on the issue of rent inputed to Charles, Jr., for

11



his use of the private residence |ocated on Mnin, Inc.,
property and to Monin Trucking, Inc., and Trade Wnds Transit
for their use of the commercial property |ocated on Monin, Inc.,
property on the basis that Leggett was permitted to testify on
his own behalf as an expert on the fair rental value of the
property. The appellants allege that Leggett |abored under a
conflict of interest in testifying concerning the fair rental
val ue of the property because he stood to profit personally from
a higher rental val ue because his Receiver fee would be based,
in part, on the rental value of the property and because he
har bored personal aninosity against Charles, Jr. The appellants
al so allege that Leggett did not follow the proper standards for
appraising the fair rental value of the property.

Leggett was appoi nted Receiver of Mnin, Inc., in
Oct ober 1997. Leggett is a General Certified Appraiser who has
been perform ng real estate appraisals since 1970. Leggett owns
hi s own apprai sal conpany, L/Appraisals. The conpany perforned
over 1000 appraisals, nostly in Nelson County, in 2001. The
record di scloses that Leggett also owns rental property and is
famliar with the rental value of properties in Nelson County.

Kent ucky Rul e of Evidence (KRE) 702, which governs
testimony by expert w tnesses, provides that a witness qualified
as an expert by know edge, skill, experience, training, or

education may provide opinion testinmony if scientific,

12



technical, or specialized know edge will assist the trier of
fact. A trial court's determnation as to whether a witness is
qualified to give expert testinony under KRE 702 is subject to

an abuse of discretion standard of revi ew. Farml and Mut. I ns.

Co. v. Johnson, Ky., 36 S.W3d 368, 378 (2000); Fugate v.

Commonweal th, Ky., 993 S.wW2d 931, 935 (1999); Murphy by Mirphy

v. Montgonery El evator Co., Ky. App., 957 S.W2d 297, 299

(1997). "An abuse of discretion occurs when a '"trial judge's
decision [is] arbitrary, unreasonable, unfair, or unsupported by

sound legal principles.'” Farmand Mut. Ins. Co., 36 S.W3d at

378 (quoting Goodyear Tire and Rubber Co. v. Thonpson, Ky., 11

S.W3d 575, 581 (2000)).

G ven his past education and experience in the field
of appraising, Leggett was qualified to express an expert
opinion on the fair rental value of the residential and
commerci al property occupied by Charles, Jr., and his conpani es.

Wth regard to the allegation that Leggett | abored
under a conflict of interest, we note that the fact finder in
the case, the trial judge, appointed Leggett as Receiver for
Monin, Inc., and was fully aware of any potential conflict in
wei ghi ng Leggett’s testinony. The trial judge was well -
positioned to factor this into his determ nation as to the
rental value of the property. Further, we note that the tria

court did not accept Leggett’s recommendations of fair rental

13



value in full, but, rather, determ ned a value |ess than that
proposed by Leggett as to the residence. W believe that any
conflict of interest on the part of Leggett, whether real or

i magi ned, goes to the weight of his testinony and not to its

adm ssibility. As such, the appellants are not entitled to a
new trial on the rental issue on the grounds of Leggett’s

al l eged conflict of interest.

Next, the appellants contend that the trial court
erred inits award of a fee to the Receiver of 7.5% of the gross
proceeds of the sale of the Mnin, Inc., property. The
appel lants allege that the fee was set w thout benefit of a
heari ng; that the Receiver has not provided services to justify
a fee of 7.5% and that the Receiver’'s fee should be based upon
a reasonable hourly rate.

Leggett filed a notion requesting approval of a fee
equal to 10% of the purchase price ultimtely derived fromthe
sale of Monin, Inc., property. The cross-appellants objected to
Leggett’ s request and argued that the 5% fee for persona
representatives as set forth in KRS 395.150, or a fee akin to
t he one authorized for trustees under KRS 386. 180, woul d be nore
appropri ate.

Charl es objected in general to an allowance of any fee
for Leggett. This blanket objection is, of course, not

sust ai nabl e. KRS 271B. 14-320 provides that “[the] court from

14



time to tine during the receivership . . . nay order
conpensati on paid and expense di sbursenents or reinbursenents
made to the receiver . . . fromthe assets of the corporation or
proceeds fromthe sale of the assets.” Mreover, the genera
proposition of lawis to the effect that "[i]n the absence of a
statute or fixed rule of practice, the anount of a receiver’s
conpensation is within the sound discretion of the court;
however, exercise of that discretion is not unbridled and the
matter is discretionary only in the sense that there are no
fixed rules to determne the proper allowance, and not in the
sense that the courts are at liberty to give anything nore than
a fair and reasonabl e conpensation or |ess than such
conpensation.” 75 C J.S. Receivers 8 477 (2002). Further,
“la]n order allow ng conpensation to a receiver should be nade
only after notice and a hearing, at which the parties interested
have an opportunity of contesting the clainf.]” 75 C. J.S.
Receivers § 478 (2002).

Through a pretrial order, the trial court ordered that
the issue of the Receiver’'s fee be tried with all other issues
j oi ned by the pleadings. However, the parties do not cite to
the record of any such hearing, and it is unclear fromthe
record whether a bona fide hearing on the Receiver’s fee ensued.
As noted previously, the trial court fixed the Receiver’s fee at

7.5% We viewthis as an arbitrary fixing akin to a real estate

15



comm ssion. Certainly Leggett should not be conpensated upon a
comm ssion basis, especially where the principal asset of the
corporation is real property; rather, he should be reasonably
conpensated for his services based, anong other factors, upon
his time, effort, skill, and expertise in marshaling,
protecting, saving, and distributing proceeds upon term nation

of the receivership. See generally, Annotation, Measure and

Amount of Conpensation of Receiver Appointed by Federal Court, 6
A L.R Fed. 817. W know of no authority, statutory or
otherwise, for fixing a receiver’s fee upon a conmm ssion basis.

In view of the record before us, we are constrained to
vacate the award of a 7.5% Receiver’s fee and remand for
reconsi deration, applying the aforenentioned principals.

The appel l ants’ next argunment is that the Receiver
shoul d be renoved for failure to carry out his duties in a
timely manner and to protect the assets of Mnin, Inc.

The appel l ants provide m nimal support for this
argunent. In total, the appellants’ argunent is as follows:
“Gven the foregoing evidence of the Receiver’s admtted | ack of
inmpartiality, his failure to carry out his responsibilities, and
inability to do his job as mandated by court order, and his
excessi ve request for conpensation, the Receiver should be

di sm ssed by the court and replaced w thout conpensation.”

16



We find no evidence supporting these all egations, nor
have we been directed to any. |In fact, it does not appear the
circuit court ruled on this issue. CR 52.04 requires a notion
for additional findings of fact when the trial court has failed
to make findings on essential issues. Failure to bring such an
om ssion to the attention of the trial court by neans of a

witten request will be fatal to an appeal. Cherry v. Cherry.

Ky., 634 S.W2d 423 (1982). The thread which runs through CR 52
is that a trial court nust render findings of fact based on the
evi dence, but no claimw |l be heard on appeal unless the tria

court has nmade or been requested to nake unanbi guous findi ngs on

all essential issues. Vinson v. Sorrell, Ky., 136 S.W3d 465,

471 (2004). Perforce, we are unable to address this issue.

Next, the appellants argue that the attorney fees
awar ded to counsel for the Receiver should be vacated subject to
a hearing on the reasonabl eness of the fees. The appellants
also allege that the trial court erred by sealing the item zed
l[isting of the fees on the basis of attorney-client privilege.

In the course of this litigation, the trial court
appointed Charles Simms, |11, to represent Leggett through an
order which set various conditions and limtations on that
representation

At the conclusion of the proceedings, Sims tendered a

request to the trial court of fees totaling $15,225.00. Sinms

17



submtted an item zed |ist of services rendered from June 18,
2001, through Septenber 5, 2002. Al charges were based upon a
$100. 00 per hour cap as inposed by the trial court. The trial
court further took “judicial notice of the activities involving
Sims’ representation of Leggett, and the fact that those
activities support Simms’ claimthat he had expended 150. 25
hours on behal f of Leggett.”

KRS 271B. 14-320(5) provides that “[t]he court from
time to tinme during the receivership or custodi anship may order
conpensati on paid and expense di sbursenents or reinbursenents
made to the receiver or custodian and his counsel fromthe
assets of the corporation or proceeds fromthe sale of assets.”

The $100. 00 per hour cap set by the trial court is not
unr easonabl e. Moreover, the appellants have not identified any
factors to refute the trial court’s determ nation that the
quantity of hours is reasonable. “A receiver, being entitled to
t he assi stance of counsel in proper cases, wll be all owed
reasonabl e and proper fees in this behalf[.]” 75 C. J.S.
Receivers § 466 (2002). The trial court “fixes the
conpensation, if any, to be allowed for the services of an
attorney for a receiver, . . . [and] is vested with discretion
in the matter.” 75 C J.S. Receivers 8§ 468 (2002). In sumwe

hold that the trial court did not abuse its discretion in

18



setting a fee for M. Sims of $15,225.00 based upon 150. 25
hours at $100. 00 per hour.

The trial court did not address the issue of the
sealing of the attorney fees invoice, a fact which prevents our
review of the issue. However, we note that the item zation of a
| egal services invoice would not appear to fall within the
attorney-client privilege as such a listing is not a
comuni cation by Leggett to Simrs, nor is such a listing work
product as it does not involve the thought processes of Simms in
evaluating and litigating Leggett’s clainms. See KRE 503.

The appellants’ last argunment is that the trial court
erroneously denied Charles, Jr., an offset, reinbursenent, or
credit for anpbunts he spent out of pocket on behalf of Monin,

I nc.

The appell ants allege that $7,000.00 in rental
paynents nade by Monin Trucking, Inc., was not properly credited
in the final judgnment calculation. On page 10 of the trial
court’s Novenber 22, 2002, order, the trial court acknow edged
the validity of the paynents and stated “Charles, Mnin
Trucking, Inc., and Trade Wnds Transit, Inc. should be given
credit for those paynents.” It is unclear fromthe |ater orders
whet her these offsets were properly credited to the appell ants.
We accordingly remand for clarification by the trial court. |If

t he appellants are correct and the offsets were not included in

19



the final judgnment cal culation, a $7,000.00 offset should be
credited to the appell ants.

The appell ants al so contend that they are entitled to
an of fset of $4,960.56 consisting of a paynent of $438.78 for
i nsurance prem uns paid on the farmhouse; $2,941.53 for property
taxes paid on the farm and $1,580.25 for City of
Bardstown/ I ndustrial District taxes paid. The appellants allege
that the expenses were paid by Charles, Jr., out of his own
pocket, and that he is accordingly entitled to an offsetting
credit in the judgnent calculation. While it appears that the
appel l ants rai sed these offsets during the trial proceedings, it
does not appear that the appellants’ entitlenment to the credits
was addressed in either the trial court’s Novenber 22, 2002,
order or in any of the three subsequent orders, nor does it
appear the appellants brought the om ssion to the attention of
the trial court.

As the appellants did not nake the proper request

for findings concerning these offsets subsequent to the tria
court’s Novenber 11, 2002, order, the issue is not properly

preserved for our review CR 52.04; Vinson v. Sorrell, 136

S.W3d at 471; CR 52.04. Accordingly we are unable to address

sane.

CRCSS- APPEAL — CASE 2003- CA- 000659- MR
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In their cross-appeal, the cross-appellants contend
that, for various reasons, the trial court erred in its ruling
that a portion of their clainms was barred by the statute of
[imtations. The trial court allowed only those clains which
existed within the five years immediately prior to Decenber 13,
2000, the date the cross-appellants first raised their clains
seeki ng rei mbursenent for anounts allegedly wongfully w thdrawn
from Monin, Inc. by Charles, Jr.

Based upon our disposition of the cross-appellants
claims in the direct appeal wherein we held that the cross-
appel l ants did not have standing to prosecute a claimon behalf
of Receiver Leggett, all issues raised by the cross-appellants
in their cross-appeal are noot. Hence, we need not address
t hose issues on the nerits.

CONCLUSI ON

In conclusion, we affirmas to all issues raised in
these appeals with the exception that we reverse as to the noney
judgrment in the anmount of $44,749.03 awarded to the cross-
appel  ants on behalf of the Receiver.

W remand as to the issue of whether the appellants
were given proper credit for $7,000.00 the trial court
determ ned they were entitled to as an offset against the
judgnment for rental. The trial court shall reconsider this

i ssue.
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We further vacate the award of a 7.5% Receiver’s fee
and remand for reconsideration of the conpensation to be awarded
in light of the authorities cited herein.

Finally, let us note that litigation anong these
parties has been expensive and tine consum ng for all concerned.
Havi ng ordered the dissolution of Mnin, Inc., it seens to us
that the trial court, through its Receiver, should hastily
conclude the marshalling of the assets of Monin, Inc., and the
w nding up of the affairs of the corporation. W note that in
its final distribution of the assets of the corporation, the
trial court has broad equitable powers. Hopefully these powers
will be used to bring about a quick and proper determ nation of
this matter.

For the foregoing reasons the judgnents of the Nel son
Crcuit Court are affirnmed in part, reversed in part, vacated in
part, and remanded for additional proceedi ngs consistent with

t hi s opi nion.
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