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BEFORE: JOHNSON, M NTON, AND TACKETT, JUDGES.

TACKETT, JUDGE: Jason Enbry appeals froma judgnent entered by
the Kenton Circuit Court on a conditional plea of guilty to

fl agrant non-support, for which he was sentenced to five years’
i mprisonnment, probated for five years. He clains on appeal that
the trial court erred in refusing to dismss the indictnent
because no trial was held within 180 days of his demand for a
speedy trial under the Interstate Agreenent on Detainers (1AD).

W affirm



An arrest warrant for Jason Enbry for flagrant non-
support was issued in Kentucky in 1999. In February 2001, Enbry
began serving a five-year prison termin Mntana for an
unrel ated charge. On February 28, 2002, he filed a form
requesting that he be tried within the 180-day tine limt under
the AD. In June 2002, Enbry was arrested and brought to
Kentucky from his incarceration to face his non-support charges.
Enbry deni ed being the father of the child, and an agreed order
for DNA testing was entered on August 8, 2002. On August 23,
Enbry was indicted, and on Septenber 3, he was arraigned. On
Septenber 4, a discovery order was entered and a trial date set
for October 16. Enbry noved to dismss the charge for failure
to prosecute on October 4. The circuit court ruled that Enbry
had waived the tinme [imt by affirmatively requesting to be
treated in a manner contrary to normal procedures, by agreeing
to DNA testing. Enbry entered a conditional guilty plea, and
this appeal followed.

The circuit court was correct that Enbry had wai ved
his rights. Enbry asserts that the trial court's ruling that
agreeing to DNA testing after he asserted the defense of non-
paternity "is to deny any neani ngful opportunity to present non-
paternity as a defense." W disagree. The IAD plainly states
that the time limt is waived if the defendant affirmatively

requests to be treated in a manner contrary to nornal
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procedures. It does not define what constitutes such an
affirmative request, but the trial court reasoned that when
Enbry agreed to undergo genetic testing for a determ nation of
paternity, he did not raise any concerns about delays that m ght
be caused by such testing. It is well settled that trial courts
have broad discretion in setting their schedule and in granting
conti nuances when good cause is shown, and the IAD itself
recogni zes that courts may, for good cause shown, grant any
conti nuances necessary. Therefore, we hold that the trial court
did not abuse its discretion in holding that Enbry's agreenent
to undergo DNA testing constituted a wai ver of those rights.

For the foregoing reasons, the judgnent of the Kenton

Circuit Court is affirned.
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