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BEFORE: BUCKI NGHAM COVBS, AND TACKETT, JUDGES.

TACKETT, JUDGE: Eddie Perry appeals froman order of the Bel
Circuit Court dismssing his petition for a declaration of
rights. After reviewing the case, we determne that Perry
recei ved sufficient due process in the handling of his prison
di sciplinary action and, accordingly, we affirm

Perry is currently serving a fifteen-year sentence for
mansl aughter and bail junping. During his incarceration, Perry
was placed at the Bell County Forestry Canp (BCFC) |ocated in

Pineville, Kentucky, where he was disciplined for possession of



dangerous contraband after a toothbrush with a razor bl ade
melted into its handl e was found under his mattress. The
adjustment comm ttee assessed a penalty of forfeiture of sixty
days good tine earned which was upheld on review by the warden.
Perry subsequently petitioned the circuit court for a
declaration of rights. The circuit court, concluding that Perry
had received all of the due process to which he was entitl ed,

di sm ssed the action and this appeal foll owed.

On appeal, Perry argues that the adjustnent conmttee
failed to find, by a preponderance of the evidence, that he had
factual or constructive possession of the contraband. The
United States Suprenme Court has determined that an inmate in a
prison disciplinary action is entitled to receive witten notice
of the charges against him to present evidence in his defense
and to have the fact finder issue a witten statenment of the
evi dence relied upon and the reason for any disciplinary action

taken. Wl ff v. MDonnell, 418 U S. 539, 94 S.C. 2963, 49

L. Ed. 2d 935 (1994). Perry clains that an understanding of the
events | eading up to the contraband charge is essential to
determining his guilt; therefore, we will briefly recite them
Upon arrival at BCFC, Perry clains that the inmates in charge of
the laundry attenpted to charge himfor having his clothes
washed in violation of Departnment of Corrections policies. Wen

Perry refused to pay, his laundry was di scarded, prison
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officials became involved in the search for his clothes and

Perry was | abeled a “rat” by other inmates. After these events,
Perry was assigned to work in the adm nistration building where
he had access to the canteen and office supplies. Oher innates
al | egedly approached Perry and asked himto cooperate in a
scheme to steal itens fromthe adm nistration building and sel
themto the prison population. Again Perry refused and nmade
enem es within the inmate popul ati on.

Eventual ly, Perry was involved in a fight wth another
i nmat e whi ch he contends resulted from being attacked. He was
pl aced in segregation while prison officials investigated the
incident. Perry was returned to the general popul ation after he
and the other inmate involved in the fight signed a non-conflict
agreenent. He was assigned to an open dorm contai ni ng numer ous
bunk beds. The honermade knife was found under his mattress that
same day during a random search. Perry contends that the
contraband was planted by another inmate to frane himand that
several of his enem es at BCFC were assigned to the sane dorm
with him

Corrections O ficer Lowel|l Partin wote up the report
charging Perry with possession of dangerous contraband in which
he stated that he was perform ng a randominspecti on of inmates’

bed areas. The report fromthe adjustnent comrttee hearing

states that the testinony of the reporting officer was crucia

-3-



to the cormmittee’s decision. At the hearing, Partin again
stated that the search of Perry’s bunk was a random shakedown
and that no one had directed himto Perry as a search target.
Clearly, the commttee determ ned that Partin’s testinony
mtigated against Perry' s defense of a set up. Moreover, the
report also gave the reason for the penalty assessed which was
to control inmate behavior.

The standard of review in these cases is whether sone
evi dence supports the decision of the prison disciplinary body.

Superi ntendent Mass. Correctional Institution, Walpole v. H I I,

472 U.S. 445, 105 S. . 2768, 86 L.Ed.2d 356 (1985); Stanford v.

Par ker, Ky. App., 949 S.W2d 616 (1996); Smth v. O Dea, Ky.

App., 939 S.W2d 353 (1997). The reporting officer testified
that he found a toothbrush with a razor blade nelted into its
handl e under Perry’s bunk during a random bed i nspection. The
prison adjustnment conmittee relied on this testinony to
determne that Perry was guilty of violating rul es against
possessi on of dangerous contraband. Perry received witten
notice of the charges against him a hearing with the
opportunity to defend hinself against the charge, and a witten
report of the evidence relied on by the conmttee and the reason
for assessing a disciplinary penalty against him Thus, we are

unable to say that the circuit court erred in concluding that



Perry received all of the due process to which he was entitled

under Vol ff.

For the foregoing reasons, the judgnent of the Bel

Crcuit Court is affirned.
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