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BEFORE: EMBERTON, Chief Judge; MANULTY, Judge; and HUDDELSTON,
Seni or Judge.?
HUDDLESTON, Seni or Judge: Dewayne Hutchinson appeals from a
judgrment entered following his conditional guilty plea to the
charges of first-degree fleeing or evading police, first-degree
possession of a controlled substance, receiving stolen property

val ued at over $300.00, possession of marijuana, possession of

! Senior Judge Joseph R Huddleston sitting as Special Judge by
assi gnnent of the Chief Justice pursuant to Section 110(5)(b) of
t he Kentucky Constitution and KRS 21. 580.



drug paraphernalia, DU, and operating a notor vehicle on a
suspended i cense. Hi s conbi ned sentence for all seven counts
is three years’ incarceration and a fine of $250. 00.
Hut chi nson’ s sol e argunment on appeal is that the police |acked a
sufficient justification to initiate the traffic stop from which
all of the charges |ater stemmed.

On the night of June 1, 2002, Roy WIson? of the
Lexington Police Departnent noticed Hutchinson driving on

Ri chhrond Road in Lexington in what WIson described as a
reckl ess manner.” WIlson testified that Hutchinson was rapidly
changing lanes in an aggressive and unsafe manner and was
getting too close to other vehicles. Wen WIson activated his
lights to initiate a traffic stop, Hutchinson fled. He was
subsequent|ly apprehended when his vehicle becanme stuck in a
dr ai nage ditch

Hut chi nson argues that WIson did not have sufficient
articul able suspicion to stop his vehicle.® In support of this
argunment, Hutchinson points to WIlson's testinony on cross-

exam nation that Hutchinson did not run a stoplight, did not hit

anot her car, did not speed and did not hurt anyone.

2 The parties have alternatively listed WIlson as a Sergeant

or Oficer, making his exact rank unclear.

3 See Terry v. Chio, 392 U.S. 1, 88 S. C. 1868, 20 L. Ed. 2d
889 (1968).




The statutory provision pursuant to which W]Ison
attenpted to stop Hutchinson is Kentucky Revised Statutes (KRS)
89. 290, which provides that:

(1) The operator of any vehicle upon a highway shall
operate the vehicle in a careful manner, wth
regard for the safety and convenience of
pedestrians and ot her vehicles on the highway.

(2) No person shall wllfully operate any vehicle on
any highway in such a manner as to injure the

hi ghway.

This statute covers what is comonly referred to as “reckless
driving.”

As stated above, WIlson testified that Hutchinson was
rapidly and aggressively changing lanes and driving closely to
ot her vehi cl es. Wi | e Hut chi nson ar gues wth t he
characterization of his driving as reckless, that is a decision
to be nade by the ultimate trier of fact. In order to legally
stop Hutchens’ vehicle, WIson needed only an articul able and
reasonabl e suspicion of crimnal activity.?

Clearly, WIlson had an articulable and reasonable

suspi cion that by aggressively weaving anong other vehicles and

4 Commonweal th v. Creech, Ky.App., 812 S wW2d 162, 163
(1991).




traveling in close proximty to those vehicles, Hutchinson was
operating his vehicle in a careless manner wthout regard for
t he safety and conveni ence of pedestrians and ot her vehicles,
in violation of KRS 189.290. \While Hutchinson takes issue with
the characterization of his driving as reckless, such a
determ nation nust be made at trial. In ruling on his notion to
suppress, the circuit court was only called upon to decide
whet her Wl son had a sufficient basis to issue a citation for a
violation of KRS 189. 290, which he did.
Because, the <circuit court was correct in denying
Hut chi nson’s notion to suppress, the judgnment entered follow ng

his conditional guilty plea is affirned.
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