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BEFORE: EMBERTQN, CHI EF JUDGE; DYCHE AND TACKETT, JUDGES.
TACKETT, JUDGE: Randy Smth appeals fromthe judgnent of the
Monroe Circuit Court, in which a jury found Smith guilty of
three counts of wanton endangernment in the first degree and for
whi ch he was sentenced to one year in prison on each count, to
be served concurrently. Smth argues on appeal that the
evi dence was not sufficient to support a conviction. W affirm
Smth was involved in an incident with three teenagers
on May 12, 2002. Allegedly, Smth pointed a pistol at Jacob
Hale, Dillon Bartley, and Lakala Hune, and then bl ocked the

roadway with his truck while arned with a rifle. Smth denied



that he pointed a gun at the teenagers and said that they
msinterpreted the incident with the truck and the rifle as a
threat, arguing that it was nmere coincidence that his truck was
partly bl ocking the roadway and he was in his front yard while
holding a rifle. The teenagers affirmatively stated that Smth
poi nted a pistol at them and accused them of yelling obscenities
as they drove by his house. The teenagers said that Smth
grabbed Bartl ey, who punched Smith in the face, and that Smth
pi cked up the handgun again and pointed it at them causing them
to run away. Smth then left, but said "I'Il be waiting for you
when you |l eave." Later, as the teenagers were | eaving the area,
they saw Smith in his yard holding a rifle, and his pickup truck
bl ocking the roadway in front of his house. Hale was speedi ng,
and swerved to avoid the truck, but hit a part of the truck,
causing Hale's truck to careen into the ditch on the opposite
side. Hale then got his truck back onto the road, drove to the
next house, and called the police.

Deputy Sheriff Daryl Ford investigated the incident
and arrested Smith that night. Ford stated that Smth was
staggering and his speech was slurred when he arrived at Smth's
house an hour after the incident. The next day, Ford videotaped
the area where the trucks collided, show ng the damage done to

t he roadway and t he enbanknment. The vi deotape was shown to the



jury. Smith was convicted at trial and sentenced as stated
above. This appeal followed.

Smth's sole argunent on appeal is that the evidence
was not sufficient to sustain a conviction for wanton
endangernent. In order to neet this standard, it nust be
clearly unreasonable for a jury to find the defendant guilty
under the evidence as a whole. This standard is identical to

the standard used for directed verdict. Schloenbachler v.

Commonweal th, Ky., 95 S.W3d 830, 836 (2003); Commonweal th v.

Sawhi I |, Ky., 660 S.W2d 3 (1983).

Want on endanger nent requires proof that "under
ci rcunst ances nmani festing extrenme indifference to the val ue of
human life", a person "wantonly engages in conduct which creates
a substantial danger of death or serious physical injury to
anot her person." Kentucky Revised Statute 508.060(1). It has
been consistently held by the courts of this Comonweal th that
pointing a firearm at another person can satisfy the statute.

The Commonweal th cites Thomas v. Commonweal th, Ky., 567 S. W 2d

299 (1978), as an exanple of such a case. |In that case, Thonas
poi nt ed an unl oaded firearm at another person, causing such fear
in his victimthat the victimpurposely endangered hinsel f by
running his car into a police cruiser. Pointing a |oaded
firearmat sonmeone, as Smith was alleged to have done, also

gual i fies as wanton endangerment. This Court held in Key v.
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Commonweal th, Ky. App., 840 S.W2d 827 (1992), that pointing a

gun that is |loaded or that there is reason to believe may be

| oaded i s conduct proscribed by this statute. Here, Smth
commtted two acts which nmay be the proper subject of this
charge; pointing a gun at the teenagers, and the |ater incident
with the rifle and truck. Wile Smth argues that there is no
evi dence that supports a conviction for endangering Lakal a Hune,
who he says never testified that she saw Smith pointing the gun
at the very least the incident with the truck certainly
qualifies.

Smith explains that the incident with the truck was
just a msinterpretation on Hale's part, and that he just
happened to be in his front yard with a rifle that he was
carrying to his house fromhis truck, which he clains was not
bl ocki ng the roadway. He al so denied pointing a pistol at the
teenagers. However, it is well settled that a jury nay choose
to believe or disbelieve any testinony presented to it. Qur
function is only to discern whether the proof was so | acking
that it was clearly unreasonable for a jury to find the
defendant guilty of the offenses charged. W cannot do so in
this case, and affirmthe judgnent.

For the foregoing reasons, the judgnent of the Monroe
Circuit Court is affirned.
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