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BEFORE: BAKER, COVBS, AND SCHRODER, JUDGES.
BAKER, JUDGE: Patrick Brandon brings this appeal froma
Sept enber 9, 2002, Opinion and Order of the A dham  Circuit
Court. We affirm

Wiile an inmate at the Luther Luckett Correctiona
Conpl ex, appell ant was charged with the of fense of assault or
physi cal action agai nst an enpl oyee. Followi ng a prison
di sci plinary hearing, the adjustnent commttee hearing officer

found appellant guilty of the charged offense. He was assigned



to disciplinary segregation for 180 days and ordered a
forfeiture of 720 days non-restorable good tinme credits. The
warden affirnmed the hearing officer’s conclusion. Consequently,
appel lant filed a petition for declaratory judgnment in the

A dhamCrcuit Court. Therein, he clained to have been deprived
of procedural due process and equal protection. In an QOpinion
and Order entered Septenber 19, 2002, the circuit court

di sm ssed appellant’s petition for declaratory judgnent, thus
precipitating this appeal.

Appel  ant contends that the circuit court commtted
error by concluding that there was sufficient evidence to
support the adjustnment commttee’s finding of guilt. W
di sagr ee.

In a prison disciplinary setting, due process
requirenents are nmet “if sone evidence supports the decision by

the prison disciplinary board.” Superintendent, Massachusetts

Correctional Institute at Walpole v. Hll, 472 U S. 445, 455;

105 S. . 2768, 86 L. Ed. 2d 356, (1985). 1In this case, we
believe the testinony of the victimconstituted “sone evidence”
to support the adjustnent conmttee’s finding of guilt. |I|ndeed,
the victimtestified that appellant bit her on the right

shoul der while she worked in the canteen area. W, thus, reject
appel l ant’ s assertion that there was insufficient evidence to

support a finding of guilt.



Appel I ant al so asserts that his “statement was not
sufficient to establish guilt of charge or offense because it
pointed to a clearly different rule violation.” The circuit
court concluded that “the record contai ned sufficient evidence
to support the finding of guilt. By his own description, M.
Brandon’ s actions cone within the scope of physical action
agai nst an enployee.” Opinion and Order at 4.

Appel | ant apparently testified that “nockingly grow ed
at . . . [victim and in so doing the top part of his upper
front tooth, near the gum area, ever so slightly brushed agai nst
her arm” Opinion and Order at 1. Wether appellant’s
testimony was sufficient to support the finding of guilt we do
not reach, we view the victinms testinony as sufficient to
support the adjustnment commttee’s finding of guilt. In sum we
sinmply believe that the victinis testinony satisfied “sone
reliabl e evidence” standard to support the finding of guilt by
t he adjustnent commttee.

Appel I ant al so mai ntains that the adjustnment commttee
i nproperly denied his request to have one officer Terrance
Graves testify as an excul patory witness. He contends that he
was entitled to call w tnesses upon his behalf and that the
denial of this right constituted a violation of his procedura
due process rights. In this issue, we nust agree with the

circuit court. The circuit court concluded, and we agree:



[I]n his report, the hearing officer stated
t hat he denied adm ssion of the
interrogatories because the w tness had
di rect know edge of the incident.” It is
within the discretion of the hearing officer
to deny the adm ssion of testinony which “is
irrelevant to the issues.” Corrections
Policy and Procedure 15.6(VI)(D(2)(f). The
hearing officer made witten justification
for the denial as required by Corrections
Pol i cy and Procedure.

no

Opinion and Order at 3. As the witness had no direct know edge
of the incident, we believe that it was not an abuse of
di scretion for the hearing officer to deny adm ssion of the
interrogatories as irrel evant.

Appel I ant further argues that he was “ineffectively
assisted by a fellow inmate in preparing his petition for
decl aratory judgnent.” W do not believe appellant may properly
bring an ineffective assistance of counsel claimagainst a
fellow inmate.

For the foregoing reasons, the order of the A dham
Crcuit Court is affirmed.
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