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BEFORE: KNOPF, TACKETT AND TAYLOR, JUDGES.
TAYLOR, JUDGE: Justin B. Thomas brings this appeal from an
Cct ober 10, 2002, judgment of the Fulton Gircuit Court. W
affirm

Appel I ant, Justin B. Thomas, was indicted by a Fulton
County Grand Jury for the offenses of conplicity to pronote
contraband in the first degree, attenpted unlawful transaction
wth a mnor in the first degree, attenpted unlawful transaction

wth a mnor in the second degree and with being a persistent



felony of fender in the second degree. Appellant was arraigned
on the indictnent and entered a plea of not guilty.

Pursuant to a plea bargain, appellant subsequently
pled guilty to the anended charges of conplicity to pronote
contraband in the first degree and two counts of attenpted
unl awful transaction with a mnor in the second degree. The
persistent felony offender charge was dism ssed. Appellant was
sentenced to one year on the pronoting contraband charge and
twel ve nonths each on the attenpted unl awful transaction
charges. The sentences were ordered to run concurrently for a
total of one year in the penitentiary. This appeal follows.

Appel I ant contends the circuit court erred by failing
to dismss the indictnent. He asserts that although his
“conduct may be cul pabl e under other statutes, his conduct does
not constitute Pronoting Contraband” under Kentucky Revised
Statutes (KRS) 520.050. Appellant clainms he “commtted his
of fense outside the walls of the detention facility” and the
“marijuana never made it into the jail.” As such, he argues
t hat KRS 520. 050 is inapplicable and the indictnment shoul d have
been di sm ssed.

Appel I ant contends he entered a conditional guilty
pl ea; however, the record does not so reflect. The guilty plea
entered on Septenber 26, 2002, does not contain any | anguage

i ndicating the plea was conditional, nor does the record reflect
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that the i ssue was properly preserved in witing for review by
this Court. Ky. R Cim P. 8.09.

The effect of entering a voluntary guilty plea is that
all defenses, other than that the indictnent charges no offense,

are waived. Quarles v. Comonweal th, Ky., 456 S.W2d 693

(1970); Centers v. Commonweal th, Ky. App., 799 S.W2d 51 (1990).

Al t hough appel |l ant does not clearly articulate his position on
appeal, we construe his argunment as a claimthe indictnment did
not charge an offense.! The Suprene Court of Kentucky, in Thomas

v. Commonweal th, Ky., 931 S.W2d 446, 449 (1996), stated

“Ia]ll that is necessary to ‘charge an offense’ as required by
RCr 8.18, is to nane the offense. Furthernore, an indictnent
may be *“unquestionably defective and ‘| oose, but not invalid.’”
I d. at 449.

By entering the guilty plea, appellant admtted he
engaged in the act described in the indictnment (i.e., conplicity
to pronote contraband in the first degree) and admtted guilt to

the substantive crine. See United States v. Broce, 488 U. S.

563, 109 S. . 757, 762, 102 L.Ed.2d 927, 936 (1989). Therefore,
appel l ant’ s argunent on appeal that his act did not constitute

conplicity to pronote contraband is m spl aced.

! Appellant’s only contention is that the “trial court erred by failing to
di smss the indictnment” because the “conduct does not constitute Pronoting
Cont r aband. ”



Having reviewed the circuit court record in detail,
this Court is of the opinion that the indictnent handed down by
the Fulton County Grand Jury did charge an offense and that
appel | ant subsequently entered a guilty plea. Therefore, we
consi der appellant’s contention to be wi thout nerit.

For the foregoing reasons, the judgnent of the Fulton

Crcuit Court is affirned.
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