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McANULTY, JUDGE. Leonard Gray (hereinafter appellant) appeals
an order of the Christian Crcuit Court denying his notion to
suppress cocai ne evidence and his statenent. Appellant entered
a conditional guilty plea to one count of possession of a
control |l ed substance in the first degree and one count of being
a persistent felony offender (PFO in the first degree. The

Court inposed a sentence of five years for possession of a



controll ed substance in the first degree, enhanced to ten years
by the PFO conviction; however, he was granted probation.
Appel I ant argues that the officers did not possess
reasonabl e suspicion that he was, or was about to be, engaged in
crimnal activity in order to justify stopping himat the

abandoned house. See Terry v. State of Chio, 392 U. S. 1, 22, 88

S. C. 1868, 20 L. Ed. 2d 889 (1968). Appellant believes that
the officers relied nmerely on appellant’s presence at the scene
of suspected crimnal activity, which standing al one is not

sufficient to provide reasonable suspicion, citing Illinois v.

Wardl ow, 528 U. S. 119, 124, 120 S. C. 673, 145 L. Ed. 2d 570
(2000). Appellant further contends that the detention continued
| onger than was constitutionally perm ssible wthout the

exi stence of probable cause.?

The Commonweal th’s response on appeal is that the
trial court failed to enter required findings of fact in this
case so as to enable review RCr 9.78 states that follow ng an
evidentiary hearing on a notion to suppress, the trial court
“shall enter into the record findings resolving the essentia

i ssues of fact raised by the notion or objection and necessary

1 Appel l ant al so argues on appeal that the police did not have a
reasonabl e belief that he was arnmed in order to justify frisking
hi m for weapons. However, appellant did not challenge the frisk
for weapons in the trial court, and so we conclude this issue
was not preserved for appellate review



to support the ruling. |f supported by substantial evidence the
factual findings of the trial court shall be conclusive.” The
court denied the suppression notion fromthe bench by stating
t hat appell ant was properly informed of his rights and the
statenment was adm ssible. A review of the record reveal s that
the court nade a witten entry regarding the suppression notion
on the docket on August 23, 2002, the date of the hearing. The
court’s docket records the notion to suppress, after which it is
handwitten: “Denied; statenent was voluntary and not coerced.
Oficers were justified in investigating circunstances of A's
[ def endant’ s] presence @ house.”

We conclude that this entry resolved the “essentia
i ssues of fact” necessary to the ruling on the notion to
suppress, and was sufficient to afford review of the various
Fourth Amendnent issues inplicated in the stop. The standard of
review for an appeal of an order denyi ng suppression is whether
the factual findings of the trial court were “clearly

erroneous.” Comonweal th v. Banks, Ky., 68 S.W3d 347, 349

(2001). The presence or absence of “reasonable suspicion” is
determ ned on appeal under a de novo standard of review Kotila

v. Commonweal th, Ky., 114 S.W3d 226, 232 (2003) citing Onel as

v. United States, 517 U. S. 690, 698-99, 116 S. C. 1657, 1663,

134 L. Ed. 2d 911 (1996) and Banks, 68 S.W3d at 349.



Police officers may briefly detain an individual on
the street, even though there is no probable cause to arrest
him if there is a reasonable suspicion that crimnal activity
is afoot. Terry, 392 U.S. at 20-23, 88 S. (. at 1878-81;

Tayl or v. Commonweal th, Ky., 987 S.W2d 302 (1998), cert.

denied, 528 U S. 901, 120 S. . 239, 145 L. Ed. 2d 200 (1999).
“[ Whenever a police officer accosts an individual and restrains
his freedomto wal k away; he has ‘seized that person.” Terry,
392 U.S. at 16, 88 S. C. at 1877, 20 L. Ed. 2d 889. The scope
and duration of police activities permtted during an

i nvestigative stop depends largely on the purposes intended to

be served by the stop. United States v. Sharpe, 470 U S. 675,

105 S. C. 1568, 84 L. Ed. 2d 605 (1985). Under Terry, we
determ ne whether the officer's action “was justified at its

i nception, and whether it was reasonably related in scope to the
ci rcunst ances which justified the interference in the first
place.” Terry, 392 U S at 19-20, 88 S. C. at 1879; Baker v.

Commonweal th, Ky., 5 S.W3d 142, 145 (1999).

Appel I ant argues that the stop was not justified in
the first place because there was no reasonabl e suspi ci on
provi ded by his “nmere presence at the scene of a property under
‘extra watch.”” W disagree. The police officer observed
appel I ant backing his vehicle into the yard of an abandoned

property. Appellant was in reality trespassing on property
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bel ongi ng to another. The owner had placed it under “extra

wat ch” because of problens he had had with people com ng onto
and using the property. Appellant was observed commtting a
violation of |law that the police had been asked to anti ci pate.
Trespassing and loitering, being mnor crimnal activity, alone
provi de sufficient reasonable suspicion for an officer to stop

and question a subject. Sinpson v. Conmmonweal th, Ky. App., 834

S.W2d 686, 688 (1992).

Appel I ant next argues that further questioning that
goes beyond the original purpose of the stop nust be supported
by additional reasonable suspicion. He asserts that the
officer’s stop of the defendant had to end once Sharrard
Kendri ck, who had joined appellant at the vehicle, indicated
t hat appellant was only there to bring himfood. W do not
agree, however, that it is clear that the purpose of the stop
had been fulfilled at that point — that the officer’s suspicions
had been dispelled or his investigation conpleted such that
appel  ant shoul d have been rel eased. Appellant was stil
evidently trespassing. The officer was justified in exam ning
appellant’ s identification and checking for warrants to
i nvestigate his presence at the scene. Appellant has not
persuaded us that an officer may not conduct these checks as
part of his initial investigatory stop based on reasonable

suspicion, as in this case. See Sinpson, 834 S.W2d at 687.
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Therefore, we conclude that the officer’s warrant check was
reasonably related in scope to the circunstances that justified
the stop in the first place.

Wiile the officer was waiting for the warrant check to
be conpl eted, the backup officer discovered the package of
cocai ne on the ground. Since we have determ ned that there was
no Fourth Amendnment violation prior to that tine, we find no
error. Furthernore, the trial court properly found there was no
basis for suppressing appellant’s statenent to police. W
conclude that the trial court’s findings of fact were supported
by substantial evidence and the stop was justified by reasonabl e
suspi ci on.

For the foregoing reasons, we affirmthe order of the
Christian Grcuit Court denying suppression, and we affirm

appel l ant’ s convi cti on.
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