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EMBERTON, CHI EF JUDGE. Pursuant to a plea bargain agreenent, on
March 20, 2000, dinton D. Braden appeared before the Jefferson
Circuit Court and entered a guilty plea to: (1) two counts of
fraudul ent use of a credit card; (2) theft or receipt of a
stolen credit card; (3) crimnal possession of a forged
instrument in the second degree; (4) disorderly conduct; (5)
resisting arrest; (6) alcohol intoxication; and, (7) persistent

felony of fender, second degree. |In return for the plea, the



Commonweal th agreed to reconmend a total sentence of ten years’
i nprisonment and not object to probation. At the tine of his
sentenci ng Braden was serving an eight-year prison termin
Tennessee that comrenced in 1999; and pursuant to the circuit
court’s judgnent, Braden was then returned to Tennessee to serve
hi s Tennessee sentence concurrent with his Kentucky sentence.
In July 2002, Braden was paroled in Tennessee and returned to
Kentucky to serve the renainder of his Kentucky sentence. The
i ssue presented i s whether Braden nust be returned to Tennessee
to serve the remai nder of his paroled sentence or if Kentucky
has the authority to detain him

In Brock v. Sowders,! Brock, while inprisoned in

I ndiana, pled guilty to three counts of arned robbery in
Kentucky’s Carroll Circuit Court and pursuant to a plea
agreenment, was sentenced to three ten-year sentences, each to
run concurrently with the other and with his |Indiana sentence.
After he was returned to |Indiana, he was paroled and i nmedi ately
taken into custody by Kentucky authorities. Under the facts,

I ndi ana | aw, and Kentucky |aw, the Kentucky Suprene Court held
that until the maximumterm on the |Indi ana sentence was

conpl eted, the Kentucky Bureau of Corrections had no authority

1 Ky., 610 S.W2d 591 (1980).



to detain Brock.? In Brock, pursuant to the plea bargain, the
judgnent explicitly provided that “Brock’ s Kentucky sentences
woul d run concurrently with his Indiana sentence” and that he
woul d be returned to Indiana to “serve said sentences.” The
pl ea bargain, the court held, nust be honored by the Kentucky
Department of Corrections.® Because the Indiana statute in
effect at the tinme provided that while on parole the prisoner
remai ns in the custody of the parole agent and warden of the
prison fromwhich he is paroled until the expiration of the
maxi mum term specified in his sentence or discharged by |law, the
court held that Brock remained in Indiana s custody.

This case is distinguished fromBrock because the

Commonweal th, as a part of the plea bargain, did not agree to
run the sentences concurrently with the Tennessee sentence, nor
did it agree that both sentences woul d be served in Tennessee.

It agreed only not to oppose probation. The circuit court

deni ed probation but at the sentencing hearing granted Braden’s
request that the Kentucky and Tennessee sentences run
concurrently. Al though the judgnent states that Braden woul d be
returned to Tennessee to serve that sentence first, it was

clearly expressed at the sentencing that upon term nation of the

2 It was unclear fromthe record when Brock’s incarceration in |ndiana began

so the court remanded the case for a determnation of Brock’s original date
of confinenment and term of his Indiana sentence.

% 1d. at 592



Tennessee sentence, or when paroled in that state, Braden woul d
be returned to Kentucky to serve the renmai nder of his ten-year
sentence. Unlike in Brock, the judgment does not provide that
Braden serve his Kentucky sentence in Tennessee.

The judgnent of the circuit court is affirned.
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