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BEFORE: BUCKI NGHAM GUI DUG.I, AND TACKETT, JUDGES.

TACKETT, JUDGE: Maurice Dougl as appeals, pro se, froman order
of the Lyon Circuit Court denying his notion for declaratory

j udgnent and injunctive relief. Douglas was found guilty in a
hearing before the adjustnent conmmttee of assaulting a female
enpl oyee at the Kentucky State Penitentiary in Eddyville where
he was incarcerated. After reviewing the record, we concl ude

t hat Dougl as recei ved adequate due process and affirm



On Cctober 6, 1991, Marinia Galusha wote a report
al l eging that Dougl as raked his hand across her buttocks while
exiting the library that day. A hearing was held on October 14,
at whi ch Dougl as was represented by an inmate | egal aide and
Gal usha testified as a witness. The disciplinary comnmttee
found Douglas guilty “based on the facts as w tnessed by M.

Gal usha” and i nposed a penalty of 180 days disciplinary
segregation and the | oss of 360 days non-restorable good tine.
Dougl as was infornmed that he had fifteen days fromthe date of
the hearing to appeal to the Warden. On Novenber 5, 1991, the
Warden concurred with the adjustnment conmttee’ s deci sion
because Douglas failed to submt an appeal.

Dougl as waited over a decade until June 21, 2002, to
file his petition for a declaratory judgnent and injunctive
relief with the circuit court. He alleged that he had in fact
appeal ed the adjustnment committee’s decision to the Warden.
Nothing in the record indicates that he did so, however, and
Dougl as does not deny receiving a copy of the Warden’s Novenber
5, 1991 decision stating that he failed to file an appeal. The
circuit court found that Douglas had received due process,

pursuant to the United States Suprenme Court’s decision in WlIff

v. McDonnell, 418 U S. 539, 94 S. C. 2963, 41 L.Ed.2d 935 (1974)

and its progeny, and deni ed Douglas’ notion. Subsequently,

Douglas filed a nmotion to reconsider, claimng that the circuit
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court failed to nake adequate findings supporting its decision
that the adjustnment commttee’ s procedure conplied with the
requi rements in Wl ff. The circuit court denied this notion and
made findings that the committee identified the evidence relied
on in determning Douglas’ guilt and specified its reasoning for
puni shing his conduct. |In addition, the circuit court stated

t hat Dougl as’ action was tinme barred by the statute of
l[imtations. This appeal foll owed.

Dougl as argues that the circuit court erred in finding
that the adjustnent commttee’ s procedures afforded himdue
process. The prison disciplinary board stated that its decision
was “based on the facts as witnessed by Ms. Galusha” wi thout any
el aboration as to what those facts were. 1In her report of the
of fense, Galusha wote that Douglas “raked ny buttock fromthe
left side to the right side with his hand.” *“Were a prison
di sciplinary hearing may result in the |oss of good tine

credits, WIlff held that the inmate nust receive: (1) advance

witten notice of the disciplinary charges; (2) an opportunity,
when consistent with institutional safety and correctiona

goals, to call w tnesses and present docunentary evidence in his
defense; and (3) a witten statenent by the factfinder of the
evidence relied on and the reasons for the disciplinary action.

418 U. S., at 563-567.” Superintendent, Mass. Correctiona

Institution, Walpole v. Hill, 472 U S. 445, 454; 105 S.Ct. 2768,




2786; L.Ed.2d 356, 363-4 (1985). Douglas signed the
disciplinary investigation and wite-up report containing

Gal usha’s all egation against him asked for an inmate | ega

ai de, and requested that Galusha be called as a witness at the
disciplinary hearing. The adjustnent conmttee nade a witten
finding that Douglas was guilty based on Galusha s reported
observations and that the punishnent was necessary to “attenpt
to control this type of behavior of this inmate.” W have
previously determ ned that a decision reached by a prison

di sciplinary board will not be disturbed on appeal as long as it

is supported by sone evidence. Smth v. O Dea, Ky. App., 839

S.W2d 353 (1997). Douglas has failed to establish that the
procedure followed by the adjustnment commttee did not provide
himw th due process in that he both had notice of the

di sciplinary charge and was allowed to exam ne Galusha as a
witness, and finally received witten notice that the adjustnment
commttee found himaguilty based on her observations.

Dougl as next contends that the trial court erred in
determning that his notion for declaratory relief is tine
barred. Although we note that over a decade el apsed between the
time of the adjustnment commttee’s hearing and the filing of
Douglas’ notion with the circuit court, it is not necessary to

reach the nmerits of this argunent because we have al ready



ascertai ned that Dougl as received due process. Therefore, the

judgnment of the Lyon Circuit Court is affirned.

ALL CONCUR
BRI EF FOR APPELLANT: BRI EF FOR APPELLEES:
Mauri ce Douglas, Pro Se Rebecca Bayl ous
Eddyvi |l |l e, Kentucky St ephen P. Dur ham

Depart nent of Corrections
Frankfort, Kentucky



