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COVBS, JUDGE. Margaret Wl ker and her husband, Edward Wl ker,
appeal froma July 16, 2002, order of the Mason Circuit Court

di smissing their tort action pursuant to CR' 77.02(2). In their
conpl aint, the Wl kers sought damages for personal injuries
sust ai ned by Margaret when she fell in a parking | ot owned by

appel | ee Linmestone Fam |y YMCA and nai ntai ned by appell ee

! Kentucky Rules of Civil Procedure.



WlliamGiffith. Their appeal has been consolidated with the
appeal of Maysville Newspaper, Margaret’s enployer at the tine
of the injury, and its workers’ conpensation carrier, Liberty
Mut ual | nsurance Conpany. After a review of the record, we are
unabl e to conclude that the trial court abused its discretion in
ordering the dism ssal of the lawsuit. Thus, we affirm

On January 6, 1999, Mrgaret, a newspaper
phot ogr apher, drove her vehicle to the YMCA while on assi gnnent
by her enployer. She fell on snow or ice upon exiting her
autonobile in the parking lot adjoining the facility. 1In her
deposition, she testified that she hit her head on the car as
she fell and that she was unconscious for sonme period of tine.
After she regai ned both consci ousness and conposure, she went
inside the prem ses and conpl eted her assignnent. Later, she
conpl ained that she suffered injuries to her head, back, hand,
and shoul der. She also believed that her eyesight had been
affected by the fall and that she experienced psychol ogi cal
problens related to the incident.

In their conplaint filed on Decenber 16, 1999, the
Wal kers alleged that Margaret’s injuries were the result of the
negl i gence of the YMCA and Giffith in their ownership and/or
mai nt enance of the prem ses. The YMCA filed a cross-claim
against Giffith; Margaret’s enployer and its insurer filed an

i ntervening conplaint to recover workers’ conpensation benefits
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paid on Margaret’s behal f. Several depositions were taken on
behal f of the appellees, the last of which was filed in the
record on Cctober 12, 2000. There was no pre-trial activity by
any party after that tine.

In a notice nmailed on May 29, 2002, the court set the
matter for a show cause hearing on July 5, 2002. The \Wal kers
responded to the notice by noving for a trial date. At the
heari ng, the Wal kers’ attorney provided no explanation for the
delay in prosecuting the case. Rather, he nade only the
follow ng brief statenent:

Your Honor, we're prepared to diligently

pursue the case. M. Walker is here. W’'d

like to get the case novi ng.

The attorney for the intervening plaintiffs acknow edged that he
“may have been a little dilatory” in responding to certain

di scovery requests, but he urged and argued that dism ssal was
not warranted. The YMCA and Giffith joined in the court’s
nmotion to dismss, contending that in addition to the overal

del ay, the appellants had also ignored their interrogatories and
request for production of docunents.

The trial court took the matter under subm ssion.
Prior toits ruling, Margaret filed an affidavit stating that
she had received treatnment continuously since the 1999 injury
and that as late as July 2, 2002, had been referred by her

psychiatrist to three other health providers.
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On July 16, 2002, the trial court entered its order,
setting forth its reasoning in support of its dism ssal of the
case as foll ows:

It is abundantly clear froma review of
the record[ ] that neither the plaintiffs
nor the intervening plaintiffs have taken
any steps to prosecute their clains for nuch
| onger than one year. . . . Qher than
filing a set of Interrogatories upon
Def endant Li nestone Fam |y YMCA
simul taneously with [their] Conpl aint and
whi ch were answered nore than two years ago
on February 2, 2000, the Plaintiffs have
t aken absolutely no steps toward the
prosecution of this action. Upon receipt of
notice to show case why the action shoul d
not be dismissed, Plaintiff[s] filed a
notion to set a trial date which notion does
not conply with the Local Rules.

In sunmary, nore than three years have

passed since the Plaintiff’'s clainmed injury

acci dent occurred and nore than thirty

nont hs have passed since the Plaintiff][s]

filed [their] lawsuit but yet the

Plaintiff[s] [have] not undertaken any

nmeasures to prosecute this action.
The appel | ants’ post-judgnent notions to vacate the order of
July 12, 2002, were denied on Septenber 11, 2002. These appeal s
f ol | oned.

The appel l ants contend that the trial court abused its
di scretion in dismssing the case. The Wal kers assert “there is
no indication” that they were “personally responsible for the

| ack of activity on the record” and that there is no “history of

dilatoriness.” (Brief for the Walkers, p. 5). Al of the



appel l ants point out that a | ess severe sanction was avail abl e
to the trial court. They contend that dismssal is particularly
harsh because the one-year statute of limtations for persona
injury clains has already run — thus precluding the refiling of
the conplaint. Wile we agree that dism ssal was a drastic
sanction, we cannot say that the trial court conmtted
reversible error in inposing this ultinmate sanction.

CR 77.02(2), commonly referred to as the “housekeepi ng
rule,” is intended to expedite the renoval of stale cases from

the court’s docket. See, Hertz Conmercial Leasing Corporation

v. Joseph, Ky.App., 641 S.wW2d 753 (1982) and Bohannon v.

Rutl and, Ky., 616 S.W2d 46 (1981). CR 77.02(2) provides as
foll ows:

At | east once each year trial courts shal
review all pending actions on their dockets.
Notice shall be given to each attorney of
record of every case in which no pretrial
step has been taken within the | ast year,
that the case will be dismssed in thirty
days for want of prosecution except for good
cause shown. The court shall enter an order
di sm ssing without prejudice each case in
whi ch no answer or an insufficient answer to
the notice is made.

A dismissal pursuant to CR 77.02(2) is wholly a natter
for the exercise of the broad discretion of the trial court.

Wight v. Transportation Cabinet, Ky.App., 891 S.W2d 412

(1995). In this case, it is undisputed that the appellants took

no pretrial steps for nore than two years i mmedi ately precedi ng
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the CR 77.02(2) notice. There was no pretrial activity
initiated by any party for nineteen nonths prior to the notice.
The fact that the case may invol ve exceptionally conpl ex nedica
i ssues does not suffice to justify a conplete failure by the
plaintiffs to press and devel op their cause of action after the
filing of the conplaint. Even though a different circuit court
m ght have been nore | enient, we cannot conclude that the court
abused its considerable discretion in finding that the
appel lants failed to show adequate cause for the failure to
prosecute their case.

Accordingly, the judgnment of the Mason Circuit Court
is affirnmed.
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