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EMBERTON, CHI EF JUDGE. This case arises over a dispute

concerning the status of a road known as Henderson Lane, |ocated



on property owned by Bruce and Rebecca Slack. The Sl acks
contend that Henderson Lane is a private road that cannot be
dedi cated to the public w thout conpensation. The Burckl eys and
Hardin County maintain that the road was properly dedi cated
under KRS! 178.115 and by estoppel. The circuit court held that
the Sl acks are estopped to deny that Henderson Lane has been
dedi cated as a county road.

On January 2, 1970, various nenbers of the Slack
famly acquired a parcel of property known as Henderson Farm
including a narrow strip of land that was a roadway | eading to
the farmresidence and known as Henderson Lane. 1In July 1977,
Paul and Nancy Burckl ey purchased twenty acres of |and
i mredi ately to the west of Henderson Lane. That sane year,
Davi d and Sandra Strange purchased nine acres on the east side
of Henderson Lane. At that tine, the | ane was denoted by a
fence on both sides and had been mai ntained by the Slacks and
their predecessor in title.

On May 24, 1982, the Hardin County Fiscal Court, by
resol ution, established regulations for a county roadway system
and ol der roads were brought into the county system At sone
point prior to that time, Magistrate Francis Sinpson had a
conversation with Bruce Sl ack at which tinme Sinpson recalled

that Sl ack agreed to the county taking Henderson Lane into the

! Kentucky Revised Statutes.



county nmmi ntenance system Slack denies that he gave the county
perm ssion. On Novenber 19, 1984, the Hardin County Fisca

Court accepted Henderson Lane into its road mai ntenance system
On Decenber 17, 1984, the Fiscal Court exenpted Henderson Lane
fromhaving to conformto the county’s normal road system and
found it in the county's best interest to accept the |ane as a
public road.

After its acceptance into the county road system the
road departnent maintai ned Henderson Lane and eventual ly
inmproving it to a solid chip-seal surface costing $2, 352.47.

In 1992, Paul Burckley filed an application with the
Hardi n County Pl anni ng and Devel opnment Conm ssion for approval
to subdivide his twenty-acre property into six lots running
al ong Henderson Lane. A conpatibility neeting was schedul ed and
notices were sent to adjoining | andowners, including nenbers of
the Slack fam|ly. The neeting was held on January 7, 1993,
whi ch Rebecca and Lillian Slack attended. Bruce was unable to
attend. There is no record of the neeting and there is sone
di sput e about whet her Burckl ey expl ai ned that he was dividing
the property only for his two sons to build two hones, which the
Sl acks contend, or if he stated he was dividing the property
into six lots. However, a subdivision plat was available at the

neeting and plainly shows that Henderson Lane was to access Si X



lots. The Slacks did not object to the proposed division and
t he proposal was approved.

Fol | owi ng approval of the subdivision plan, the lots
were sold. Henderson Lane was used to construct the new hones
and for travel by adjoining | andowners. Additionally, Henderson
Lane has been used by the United States Postal Service to
deliver mail to the Henderson Lane residents. There was no
objection to the use of Henderson Lane, however, until August 7,
1996, when Bruce Sl ack sent a letter to Magistrate Bill
Brandenburg requesting that the county stop maintaining the
r oad.

Qur standard of reviewin this case is whether the
trial court abused its discretion.? The Slacks contend that the
county failed to conply wth the provisions of KRS 178.115(1)
and KRS 178.120, and that the road was not properly accepted
into the county road system W agree with the circuit court
t hat whether the county followed the procedure outlined in those
statutes is not determnative of the outconme in this case. The
facts are nore than sufficient to support the court’s finding
that the Sl acks’ repeated acqui escence in the public’s use of
the road since 1984, precludes them from now objecting to its

status as a county road.

2 Kentucky Rules of Civil Procedure (CR) 52.01; Cole v. Glvin, Ky. App., 59
S.W3d 468 (2001).




The distinction between a statutory and common-| aw

dedi cati on was explained in Bluegrass Manor v. Mall St. Matthews

LTD., Partnership:?

A statutory dedication is a dedication
made pursuant to the terns of a statute, and
is alnost universally created by the filing
and recording of a plat. A common-|aw
dedi cation requires an intention to dedicate
expressed in some form and an acceptance of
t he dedi cation by the proper public
authorities, or by general public user. It
i s distinguishable froma statutory
dedi cation, which is in the nature of a

grant,. . . . Cenerally, a comon-I|aw
dedi cation rests upon the doctrine of
est oppel .

The public use does not need to be of the duration
required to establish adverse possession or a prescriptive
easenment. Long-continued use by the public will constitute an
i mpl i ed acceptance of the dedication.?

Since 1984, Henderson Lane had been maintai ned by the
county wi thout objection fromthe Slacks and agai n, w thout
obj ection, was adopted into the county mai ntenance system In
1993, notice of the Planning Comm ssion’s neeting to approve the
Bur ckl ey subdivision was sent to the Slacks, and at |east two of
the Sl acks attended the neeting. The subdivision plat clearly

shows that Henderson Lane was the designated access for the

® Ky. App., 964 S.W2d 431, 433 (1998).

4 Freeman v. Dugger, Ky., 286 S.W2d 894 (1956).




subdivision lots. W find the circuit court properly found a

dedi cati on by estoppel.

Since the road has been dedicated to public use and

not by condemmati on, no conpensation is owed the Slacks. The

judgnent is affirned.
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