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BEFORE: BUCKI NGHAM GUI DUGLI, AND SCHRODER, JUDGES.

SCHRCDER, JUDGE. Charles A Kubajak, Jr. appeals froma summary
j udgnment granted to the Lexington-Fayette Urban County
Government di smissing his claimfor danages for a work-rel ated
disability caused by post-traumatic stress disorder. The
circuit court concluded that the claim if any, was covered by
the exclusivity remedy provided in KRS 342.690(1) of the

Workers’ Conpensation Act. The appellant also filed a workers’



conpensation cl ai m (WC 02-00087), which he lost. Although the
two appeal s were not consolidated, the sane panel of this Court
was designated to hear that appeal also. In this appeal, we
agree with the circuit court that all work-related injury clains
are subject to the jurisdiction of the Wrkers’ Conpensati on
Act, and we add, even if the Act does not provide for

conpensation for all work-related injuries. Therefore, we

affirm

Kubaj ak was enpl oyed as a police officer for the
appel l ee from 1986 to 2001, when he retired on a work-rel ated
injury diagnosed as “Post-Traumatic Stress Disorder”. H's
psychiatric disability was presumably caused by his experiences
at work. (For purposes of this appeal, we accept that it was.)
Kubaj ak filed his conplaint for damages in the Fayette Crcuit
Court and a claimfor conpensation with the Wrkers’
Conpensation Board. In the civil action, the circuit court
rul ed:

In this action, the Plaintiff seeks to
recover for injuries alleged to have
occurred during his enmploynment with the
Defendant. Plaintiff has filed a workers’
conpensation claimfor these sanme injuries.
His Conplaint is barred by the affirmative
def ense of exclusivity of renmedy provided in
KRS 342.690(1) and this Court |acks subject
matter jurisdiction to consider this matter.
Shanr ock Coal Conpany, Inc. v. Maricle, Ky.,
5 S W3d 130 (1999). There is no genuine
issue as to any material fact and the
Def endant is entitled to judgnent as a
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matter of law. Steelvest, Inc. v. Scanstee
Service Center, Ky. App. [sic], 807 S.W2d
476 (1991).

On appeal to this Court, Kubajak contends there is a
br oader issue, whether he should be excluded fromboth the civil
courts and the workers’ conpensation system because the two have
different definitions for injury. That is, under the civil
system a person with a work-related injury (psychiatric or
physi cal) has to seek workers’ conpensation benefits only.
However, the workers’ conpensation system provides for

conpensation only if the psychiatric injury is a direct result

of a physical work injury. It appears to be a catch-22.

Kubaj ak contends that if the conpensation system excludes his
injury, the civil system should have jurisdiction to address his
injury and damages.

The question in this appeal is not whether Kubajak is
entitled to workers’ conpensation benefits, but whether the
civil systemeven has jurisdiction for the claim The first
part of KRS 342.690(1) provides:

If an enpl oyer secures paynent of
conpensation as required by this chapter,
the liability of such enployer under this
chapter shall be exclusive and in place of
all other liability of such enployer to the
enpl oyee, his |egal representative, husband
or wife, parents, dependents, next of Kkin,
and anyone otherwi se entitled to recover
damages from such enployer at law or in
admralty on account of such injury or

deat h.



Shanr ock Coal Conpany v. Maricle, Ky., 5 S . W3d 130 (1999),

answers the jurisdiction question. Therein, the Suprene Court
stated that the effect of this exclusive renedy was to preclude
acivil suit:

[T]he fact that a renedy for a work-rel ated
injury is unavail abl e under the Wrkers’
Conpensati on Act does not authorize bringing
a civil action for damages in circuit court.
Therefore, as the Wrkers’ Conpensation Act
confers exclusive liability to participating
enpl oyers for all matters falling within its
purview, no trial court has subject matter
jurisdiction over such a matter. The proper
venue for a matter falling within the
purvi ew of the Wrkers’ Conpensation Act
lies solely with the Wirkers’ Conpensati on
Boar d.

Shanrock Coal, 5 S.W3d at 134 (citation omtted). See also

Turner v. Pendennis O ub, Ky. App., 19 SSW3d 117, 121 (2000).

A claimis not carved out of the Act sinply because a
work-related injury is not conpensabl e under the Wrkers’
Conpensati on Act. Regardless of whether or not the claimor

injury is conpensable, the enployer’s liability under the

Wor kers’ Conpensation Act is exclusive and the civil courts have

no jurisdiction. See Adkins v. R & S Body Conpany, Ky., 58

S.W3d 428 (2001).
Kubaj ak briefly contends the exclusivity provisions of
KRS 342.690(1) violate Section 14 of the Kentucky Constitution

because it mandates a remedy for his injury. Again, we



di sagree. Qur Suprenme Court stated in the recent case of

McDowel | v. Jackson Energy RECC, Ky., 84 S.W3d 71 (2002), that

an enpl oyee wai ved his rights under Section 14 of the Kentucky
Constitution by accepting the provisions of the Wrkers’
Conpensati on Act.

Statutory and case |law are clear that work-rel ated
injuries cone under the exclusive jurisdiction of the Wrkers’
Conpensation Act. Therefore, the circuit court did not err when

it granted summary judgnent dism ssing the claim Hence, we

affirm
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