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COVBS, JUDGE. Joel Hall appeals froman order of the Boyd
Circuit Court dismssing his conplaint against his autonobile
insurer, the appellee, National Ceneral |Insurance Conpany. Hal
was injured in a notor vehicle accident caused by an uni nsured
driver. He contends that the trial court erred in determning
t hat National General is not liable to himfor uninsured or
underinsured notorist benefits (UM U M provided by his policy.

W agree that the trial court erred as a matter of law in



dismssing Hall’s claimfor UM benefits agai nst Nationa
General. Therefore, we vacate and renmand.

The facts leading to this appeal are not in dispute.
Hall was injured in an accident when the truck that he was
driving collided with a vehicle driven by Robin Lawson, who died
fromthe injuries she sustained. Lawson did not have liability
i nsurance covering her vehicle. At the tine of the accident,
Hal | owned two vehicles. General Security Insurance Conpany
carried the insurance on the truck involved in the accident, a
1992 Freightliner. Hall also owned a 1999 Mazda pi ck-up truck
that was insured by National CGeneral; that policy provided
UM U M benefits with [imts of $50,000 per person, $100,000 per
acci dent.

On Cctober 17, 2001, Hall filed a | awsuit nam ng as
def endants the estate of Robin M Lawson and both of his
insurers, National CGeneral and General Security. Nationa
Ceneral noved for summary judgnent, arguing that it was not
liable for UM or U M benefits based on the foll ow ng provision
in Hall's policy excluding coverage under the circunstances
present ed:

We do not provide Uninsured Mtori st
Coverage for “bodily injury” sustained:

1. By an “insured” while
occupyi ng, or when struck by,
any notor vehicle owned by the
“insured” which is not insured




by this coverage under this
pol i cy.

In support of its notion for summary judgnent,

Nati onal General relied on Safeco | nsurance Co. of Anerica v.

Hubbard, Ky., 578 S.W2d 49 (1979), and MFA Insurance Co. V.

Wi tlock, Ky., 572 S.W2d 856 (1978), cases which it
characterized as “accurate reflections of the current state of
the law in Kentucky.” Hall argued that the law with respect to
stacki ng of UM had been superseded and altered by Chaffin v.

Kent ucky Farm Bureau | nsurance Co., Ky., 789 S.W2d 754 (1980).

Nat i onal General, however, responded by arguing that Chaffin did
not enconpass the right to stack policies witten by different
insurers. It also contended that public policy concerns should
prevail to forbid insureds fromstacking UM or U M benefits on
nmul ti ple vehicles insured by different insurance carriers.

On June 13, 2002, the trial court granted the notion
of National General for summary judgnent, concl uding that
Nat i onal General was entitled to judgnent as a matter of |aw
The judgment contained the recitals of CR' 54.02 rendering the
j udgnment final and appeal able. This appeal followed. Hall’s
cl ai nrs agai nst the estate of Robin Lawson and his other
aut onobi l e i nsurer, General Security, remain pending in the

trial court.

! Kentucky Rules of CGivil Procedure.
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Hal | argues on appeal that UM coverage is personal in
nature and shoul d be avail able to conpensate himfor his damages
regardl ess of which vehicle he was operating at the tinme of the
collision. He contends that the exclusion relied upon by
Nati onal General is unenforceable pursuant to the precedent
est abl i shed by Chaffin and its progeny.

National Ceneral argues that its policy effectively
excl udes coverage for UM or U M benefits when an insured is
operating any vehicle not insured under its policy. It also
argues that it would violate public policy to allow Hall to
col l ect benefits under its policy:

M. Hall contracted with [National General]
to provide UM coverage for his persona
truck, and the parties never bargained to
provi de i nsurance benefits for the
freightliner in question. M. Hall’s
argunments are a basic endorsenent of

provi ding “sonmething for nothing” to him
These argunents are offensive to basic
contract law. . . . Allowwing M. Hall to
coll ect UM benefits for injuries sustained
in an acci dent where he was driving a
vehi cl e he chose not to cover under his

[ Nati onal Ceneral] policy would pronote
insurers neeting their insurance obligation
by insuring only one vehicle. Consuners
woul d never insure nultiple cars with the
same insurer, but could instead insure one
vehicle with one insurance conpany, pay a
prem umfor UM benefits with one insurer,
and then collect those benefits after
suffering any injury resulting fromthe
operation of any vehicle owned by the
insured. (Appellee’ s brief at p. 18.)



Nati onal General relies on Consolidated Anerican | nsurance Co.

v. Anderson, Ky.App., 964 S.W2d 811 (1997), a case involving

the availability of liability coverage, to support its argunent
that it is not liable for UM U M benefits for damages sustai ned
while its insured is driving a vehicle that it has not insured.

Kent ucky case | aw has exam ned various ram fications

of the issues presented here. Since the Chaffin decision was

rendered, UM and U M coverages — as di stingui shed from
liability coverage -- have been held to be personal to the
i nsured and not assigned to a specific vehicle. In Dupin v.

Adki ns, Ky.App., 17 S.W3d 538, 643 (2000), we held that:

U Mis personal insurance which must follow
t he insured regardl ess of whether the
insured is injured as a notorist, a
passenger in a private or public vehicle, or
a pedestrian, and is only limted by the
actual, valid exclusions of each insurance

pol i cy.
Id. (citations omtted). The specific exclusion of “owned but
not listed for coverage” relating to UM and U M protection has
been held unreasonabl e and unenforceabl e. Chaffin, supra, and

Ham | ton Mutual Insurance Conpany v. United States Fidelity &

Guaranty Conpany, Ky.App., 926 S.W2d 466 (1996).

In Haom lton, this Court addressed the sane issues
raised in this appeal. The relevant facts in Hamlton are
identical to those before us now The only distinction involves

t he nunber of vehicles. 1In Hamlton, the insured, Dr. Ray Allen



G bson, owned three notor vehicles which were insured by three

different carriers. The vehicle involved in the collision was
registered in the name of Dr. G bson’s professional service
corporation and was insured by USF&G Hi s other vehicles were
registered in his own nane and were insured by United Services
Aut onobi | e Associ ati on (USAA) and Ham | ton Mutual .

Ms. G bson was driving the vehicle registered in the
name of the PSC with her daughter as a passenger when she was
involved in an accident with an underinsured vehicle. Both Ms.
G bson and her daughter were injured. The G bsons sought to
recover under the U M provisions of all three insurance
policies. HamlIton and USAA relied on policy exclusions very
simlar to National Ceneral’s exclusion, which disclained their
l[Tability for UMor U M benefits to any person injured while
occupying a vehicle not listed for such coverage under their
policy.

The trial court in Hamlton held that all three
policies provided coverage for the G bsons’ damages that
exceeded the liability coverage of the tortfeasor. Qur opinion
affirmng the decision of the trial court in Ham|ton addresses
every argunent made by National General. Therefore, we shal
reiterate in sonme detail the reasoning devel oped in that case

and based upon the Chaffin precedent:



In Chaffin v. Kentucky Farm Bureau Ins. Co.,
Ky., 789 S.W2d 754 (1990), our Suprene
Court held that Farm Bureau owed uni nsured
notorist (UM coverage to its insured under
three separate policies issued by Farm
Bureau covering three separate vehicles. In
doing so, the Court determ ned that the
“owned but not schedul ed for coverage”
clause in the Farm Bureau policies was
“nearly incapable of rational construction”
and “so broadly drawn as to obfuscate its
purpose in prevention of fraud, if indeed
such is its primary purpose.”

Al t hough we are presented with a situation
in which three separate carriers insured the
three vehicles for UM as well as UM the
foregoing rationale applies as forcefully in
this case as it did in Chaffin. Quite
sinmply, had the G bsons been injured while
riding as a passenger in another’s vehicle,
there woul d be no dispute that coverage
woul d be available fromall three carriers.
We nust concl ude that the “owned but not
schedul ed for coverage” provisions in
Ham [ ton’s and USAA's policies are

unr easonabl e as wel | .

Ham | ton and USAA urge this Court to refrain
from expandi ng the concept of “stacking”
where three policies of coverage were issued
by three different insurance conpani es.
Unfortunately, given the logic and reasoni ng
t hus espoused by our Suprene Court, we are
unabl e to conclude that the instant case
presents a distinction with a difference.

If a different result is to cone fromthese
di fferences, our Suprenme Court nust direct
it. The public policy of Kentucky regarding
stacking was first enunciated in Meridian
Mut. Ins. Co. v. Siddons, Ky., 451 S. W2d
831 (1970), in which the Suprene Court held
t hat stacking of UM coverage by the naned
insured was permtted where there were
separate policies for each vehicle insured
and where the naned insured had not rejected
coverage in witing. A litany of cases
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followed in which the Suprene Court
consistently reiterated its reliance upon
t he personal nature of UM coverage, the
reasonabl e expectation that paynent of
separate premuns results in separate
coverages, and the public policy against
provi si ons whi ch deny such cover age.

Ham | ton points out that Chaffin and
[Allstate Ins. Co. v.] Dicke [Ky., 862
S.W2d 327 (1993)] are distinguishable in
that the both involved a single carrier.
Nonet hel ess, based upon the current public
policy supporting stacking, it is evident
that the identity and nunber of carriers is
irrelevant. The considerations thus far
focus solely upon the reasonabl e
expectations of an insured who purchases
separate itens of coverage. Qur Suprene
Court has nmandated that UM and U M cover age
is personal to the insured and, once
provided, it cannot be taken away through

t he use of anti-stacking provisions.
Therefore, we nust conclude that the tri al
court was correct in finding that the

G bsons had available to them U M cover age
from USF&G Hami I ton, and USAA. |f
anything, we find even nore reason for
allowing multiple UM coverage fromthree
separate policies rather than from one
policy by one conpany covering three
vehicles. (Sone citations omtted; enphasis
added.)

Id. at 468-470.

We are conpelled to hold that the trial court erred as
a matter of |aw in uphol ding the policy exclusion of National
General and that Kentucky law permts Hall to stack the UM U M
provi sions of the National General and General Security

pol i ci es.



The judgnent of the Boyd Circuit Court is vacated,

the matter is remanded for further

t hi s opi nion.
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