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DYCHE, JUDGE. Bradley Steven Watki ns appeal s the Findings of
Fact and Concl usions of Law in a Decree of Dissolution entered
by the Kenton Circuit Court, in which the court found that

G nney Marie Watkins had a marital interest in property

appel lant inherited fromhis father. Although this court
granted appellee’s notion for an extension of tine to file a

brief in response, she failed to do so.



There are no underlying factual disputes in this
matter. The parties were married on March 6, 1989. In June of
1998, the husband inherited fromhis father real property
| ocated at 15 Pike Street, Brom ey, Kentucky. At the tine of
the inheritance, the property had a fair market val ue of
$52, 000. 00, and there was no debt or |ien against the property.
According to the husband’ s testinony, the property had not
increased in value fromthe tinme he inherited it, and the wife
presented no contrary evidence.

In 1999, the parties took out a | oan through Altegna
Credit with a nortgage on the inherited property in the anmount
of $27,653.00. The w fe conceded at the dissolution hearing
that it was necessary for her nane to be added to the deed in
order to place a nortgage on the property. It was undi sputed
t hat the borrowed noney was not used toward the property in any
manner. Instead, it was used for marital |iving expenses. No
marital funds were used toward paying off the nortgage. In
fact, at the tinme of the dissolution hearing, the property was
in forecl osure because no paynents had been nade at all

In regard to the property at issue, the circuit court
made the foll ow ng Concl usi ons of Law

The Court concl udes that the Husband has a

non-marital contribution to the real estate

in the sumo[f] $24,347, at the tine the

property was deeded to the parties. The
marital contribution evidenced by the joint
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nortgage i s $27,653. There is no evidence
of any nortgage principal reduction during
the marriage. |In fact, the property is in
foreclosure. UWUilizing the suggested
formula in Brandenburg v. Brandenburg, Ky.
App., 617 S.wW2d 871 (1981), the Court

concl udes that the [Husband’ s] non-nmarital
interest in the property is $11, 399.54, and
that shall be restored to him The marital
interest in the property is $12,947.46, and
each party is awarded one-half of that
anmount .

Marital debt on the property is $27,653, and

each party shall pay one-half of that debt

of the note signed by them as Husband and

Wfe.

Pursuant to KRS 403.190(2)(b) non-marital property
includes “[p]roperty acquired by gift, bequest, devise, or
descent during the marriage . . . .” Cearly, at the tine the
husband i nherited the property, it was non-marital; the wife did
not dispute this fact. Further, adding the wife’'s nane to the

deed did not change the character of the property as title is

not controlling. Angel v. Angel, Ky. App., 562 S.W2d 661, 665

(1978).

We nust determ ne what, if any, effect on the
classification of the property placing a nortgage on it had
wherein the borrowed noney was used to pay for marital |iving

expenses. The circuit court relied on the Brandenburg case for

its result. However, we disagree that Brandenburg applies to

t he present case.



Pursuant to the formula in Brandenburg, 617 S.W2d at

872, “[marital contribution . . . is defined as the anount
expended after marriage fromother than nonmarital funds in the
reducti on of nortgage principal, plus the value of al

i nprovenents nmade to the property after marriage from other than
nonmarital funds.” |In the case at hand, the parties’ nortgage
on the property did nothing to increase the property’ s equity.
No marital funds were used to increase the value of the
property. In fact, no marital funds were used to pay off the
note and no paynents what soever were nade on the property. |If,
however, marital funds had been used to pay off the note and buy

back equity in the property, we mght agree that Brandenburg

applied. By the very definition of marital contribution in

Brandenburg, it is clear that in the present case such

contribution is absent. Accordingly, Brandenburg does not apply

under the facts of this case.

The wife in this matter enjoyed the benefits of the
| oan proceeds, but did not thereafter contribute to the paynent
of the Ioan. Were the husband uses non-marital property as
collateral for a debt benefiting both parties, such does not
dictate that the wife wll not have liability for the debt. See

generally Bruton v. Bruton, Ky. App., 569 S.W2d 182 (1978).

And, there is no supporting case |law that the husband s doing so



results in the wife acquiring an interest in the nortgaged
property, absent a marital contribution.

Based on the foregoing, we hold that the circuit court
clearly erred in concluding that the wife had a marital interest
in the subject property. W therefore remand this matter for
further proceedi ngs consistent wth this opinion.
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