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DYCHE, JUDGE. Appellant, Phoeni x Heal thcare of Kentucky,
L.L.C, is a billing agent and assignee in regard to billing and
recei ving paynents for magnetic resonance i mages (MRIs)
performed by Dr. Tal madge V. Hays.! Appellee, Kentucky Farm

Bureau Mutual | nsurance Conpany, was the insurer and a basic

1 W note that throughout the record the doctor’s name in this matter is
spel l ed both as “Hays” and “Hayes.” The circuit court used the spelling of
“Hays,” and we do |ikew se.



reparation obligor to Phyllis Jones, who was injured in a notor
vehi cl e acci dent.

An MRl was perfornmed on Ms. Jones at Dr. Hays's office
inregard to the accident, and Ms. Jones assigned her right to
recei ve basic reparation benefits fromFarm Bureau to Dr. Hays
and Phoenix. On March 14, 2002, Phoenix mailed an invoice to
Farm Bureau for $3,790.00 for the MRI. |In response, on Apri
24, 2002, Farm Bureau sent Phoenix a letter stating that the
paynment was being w thheld pending a peer review On My 1,
2002, Farm Bureau sent a check to Phoenix for $2,345. 95,
exhausting Ms. Jones’s coverage. Farm Bureau was two weeks | ate
i n maki ng paynment to Phoeni x. Phoenix contends that this del ay
is actionabl e under KRS 304.12-230 of the Unfair C ains
Settlement Practices Act and that KRS 446.070% provi des an avenue
for the danages it seeks, including punitive damages.

The Floyd Circuit Court dism ssed Phoeni x’s action
upon notion by Farm Bureau hol di ng that KRS 304. 39-210 and -220
of the Motor Vehicle Reparations Act provided the exclusive
remedy for the |late paynent of Ms. Jones’s benefits. Phoenix
now appeal s this order.

KRS 304. 39-210 requires basic reparation benefits to

be paid within thirty days of receipt of reasonable notice of a

2 KRS 446.070 states that “[a] person injured by the violation of any statute
may recover fromthe offender such damages as he sustai ned by reason of the
viol ation, although a penalty or forfeiture is inposed for such violation.”
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claim |If an insurer fails to conmply with this, it will be
required to pay interest on the overdue paynent. KRS 304. 39-220
allows a claimant to recover reasonable attorney’'s fees if |ega
assistance is required to recover paynent.

W agree with the |lower court that the above cited
statutes provide the exclusive renmedy under the facts of this
case. It is well settled that “[w] here the statute both
decl ares the unlawful act and specifies the civil renedy
avai l able to the aggrieved party, the aggrieved party is limted

to the renedy provided by the statute.” Gzyb v. Evans, Ky.,

700 S.wW2d 399, 401 (1985). Phoenix relies heavily on State

Farm Mutual Auto. Ins. Co. v. Reeder, Ky., 763 S.W2d 116

(1988). However, in Reeder, the court specifically held that
KRS 446. 070 does not authorize a private cause of action for the
violation of a statute if the statute itself specifies a civil
remedy available to the aggrieved party. In Reeder, unlike the
case at hand, the statute at issue did not provide a civil
remedy and accordingly KRS 446.070 applied to the matter.
Furthernore, where one statute deals with a subject
matter in a general way and another in a specific way, the nore

specific provision prevails. See Travelers Indem Co. v. Reker,

Ky., 100 S.W3d 756, 763 (2003). Because KRS 304. 39-210
specifically applies to |late paynents of basic reparation

benefits, as opposed to the nore general |anguage of KRS 304. 12-
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230 and -235, we hold that it governs the natter at hand.
Theref ore, Phoeni x cannot recover under the Unfair O ains
Settlenment Practices Act or for punitive danmages.

The judgnent of the Floyd Gircuit Court is affirned.
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