RENDERED: April 16, 2004; 10:00 a.m
NOI' TO BE PUBLI SHED

Conunomuealth Of Kentucky

Court of Appeals

NO 2002- CA-001661- MR

TOMWY LAMBERT APPELLANT

APPEAL FROM KNOX Cl RCUI' T COURT
V. HONORABLE RCDERI CK MESSER, JUDGE
ACTI ON NO 02-CR-00042

COMMONVEALTH OF KENTUCKY APPELLEE

OPI NI ON

AFFI RM NG

k% k(% %% %%k **

BEFORE: KNOPF, TACKETT, AND VANMETER, JUDGES.
VANVETER, JUDGE. This is an appeal froma judgnent entered by
the Knox Crcuit Court after a jury found appell ant Tonmy
Lanbert guilty of being a convicted felon in possession of a
firearm W affirm

I n January 2002, Lanbert’s forner stepfather reported
that a handgun had been stolen fromhim The gun subsequently

was recovered froma |ocal pawn shop. As a result of his



al | eged pawni ng of the gun, appellant was indicted for being a
felon in possession of a handgun.

During the trial the pawn shop owner, Mke MIIs,
reported that he had known Lanbert for several years prior to
January 10, 2002, when Lanbert entered the pawn shop al one and
carrying the gun. After MIIls personally conpleted pertinent
paperwor k and obt ai ned Lanbert’s signature thereon, the gun and
a neckl ace were pawned by Lanbert to MIIls in exchange for a
$125 | oan. Lanbert’s nmother testified, however, that she and
Lanbert together took the gun to the pawn shop since he is a
convicted felon, and that Lanmbert never was in possession of the
weapon. She deni ed that she or Lanbert signed any paperwork
during the transaction. The jury convicted appellant of the
charged of fense and he was sentenced to eight years’

i mprisonment. This appeal foll owed.

Lanbert contends that the circuit court erred during
the trial by permtting the Commonwealth to elicit certain
testinmony fromthe investigating detective. The detective
testified that he had obtained a copy of Lanbert’s Kentucky
Identification Card fromthe circuit clerk, that the
identification nunbers on that card and the pawn shop docunents
mat ched, and that the signatures on the docunents appeared to be
the sane. Lanbert’s counsel objected, asserting that the

Commonweal th had failed to properly produce the circuit clerk’s
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copy of the identification card as required by a pretria

di scovery order which directed the Commonweal th to provide
Lanmbert with “all discovery and inspection . . . described in
RCr 7.24(2).” W disagree.

RCr 7.24(2) pertains to a trial court’s ability to
order the Commonwealth to “inspect and copy or photograph books,
papers, docunents or tangi ble objects, or copies or portions
thereof, that are in the possession, custody or control of the
Comonweal th[.]” RCr 7.24(9) in turn provides that

[]f at any tinme during the course of the

proceedings it is brought to the attention of the

court that a party has failed to conply with this

rule or an order issued pursuant thereto, the

court may direct such party to permt the

di scovery or inspection of materials not

previ ously disclosed, grant a continuance, or

prohibit the party fromintroducing in evidence

the material not disclosed, or it nay enter such

ot her order as may be just under the

ci rcumnst ances.

Here, the record contains nothing to suggest that
Lanbert’s original state identification card was not accessible
to himor, indeed, in his possession throughout the discovery
period. W find it difficult to understand either how the
Commonweal th’ s possession of a copy of that card, obtained from
the circuit clerk, made the document one which was in the
Commonweal th’ s “possessi on, custody or control,” or how Lanbert

m ght have been injured by the Commonwealth’s failure to provide

himw th another copy of the card which presumably was al r eady
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accessible to him Mreover, even if the Commonweal th sonehow
was obligated to provide Lanbert with a copy of his
identification card, under RCr 7.24(9) the trial court was
vested with wide discretion in determ ning how to address the
failure to disclose that docunent. Although Lanbert argued
bel ow t hat he woul d have retai ned the services of a handwiting
expert if he had known of the Commonwealth’s intent to conpare
the two signatures in court, Lanmbert never sought a continuance
of the proceeding in order to secure the services of such an
expert. Gven the fact that the issue of handwiting
conparisons was first raised by Lanbert during his cross-

exam nation of his former probation officer, as well as the
overwhel m ng nature of the evidence against him we sinply
cannot say that any error in the adm ssion of the evidence
affected Lanbert’s substantial rights. CR 61.01.

Lanbert al so asserts that he is entitled to relief on
the ground that the copy of the identification card constituted
hearsay, as the circuit clerk fromwhomit was obtained did not
appear in court to testify as to the card s authenticity.
However, the identification card clearly fell within the KRE
803(8) exception to the hearsay rule for public records and
reports conpiled by a “public office or agency setting forth its
regularly conducted and regularly recorded activities.” In any

event, given the fact that the identification card included a
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phot ograph of Lanbert and no dispute existed that the card
accurately depicted him the trial court did not err by taking
judicial notice of the fact that the card identified Lanbert.
KRE 201(b)(2).

The court’s judgnent is affirned.
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