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BEFORE: JOHNSON, M NTON, AND TACKETT, JUDGES.

TACKETT, JUDGE: Antonio Wnkfield appeals fromthe judgnent of
the Fayette Circuit Court that he is guilty of possession of a
si mul ated substance, a O ass A m sdeneanor, and fel ony charges
of possession of a controlled substance and being a second-
degree persistent felony offender. The charges agai nst

W nkfield were contained in two separate indictnments to which he
pled guilty conditioned on his right to appeal the trial court’s

deni al of his suppression notion. W agree with the trial court



that Wnkfield was properly detai ned and searched by police
officers and, therefore, the judgnent of the trial court is
af firmed.

Wnkfield was arrested on Decenber 12, 2001, in the
Wodhill area of Lexington. Oficers John Huddl eston and Bryan
Jared were patrolling in separate cruisers after a rash of
autonobil e thefts had taken place in the area two nights
bef orehand. One theft victimhad described the suspect as a
bl ack man, wearing a hooded sweatshirt and riding a bicycle. At
4:00 a.m, Huddl eston observed Wnkfield riding his bike into
the parking ot of the Thornton's Gas Stati on on Wodhil |
Huddl eston noted that Wnkfield matched the description of the
t heft suspect including his hooded sweatshirt and his node of
transportation. Huddl eston stopped his car in the parking | ot
so that Wnkfield was headed towards him exited fromthe
crui ser and asked Wnkfield if he could speak with him
W nkfield responded by standing up on his bi ke, pedaling away as
fast as possible, and stating that he had done nothi ng w ong.

At this point, Jared gave chase in his cruiser
commandi ng Wnkfield to stop. Wnkfield ignored himand rode
fromthe sidewal k into the road where he |ost control of his
bi cycl e and crashed in the mddle of the street. He began
runni ng away on foot and, while running, dislodged a bag

containing a white substance fromhis pocket. Wnkfield stopped
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to pick up the bag then continued to run while Jared chased him
on foot. Wnkfield finally tripped over sone shrubbery and
Jared westled himand handcuffed him Wen Wnkfield stood up,
the officers noticed a white bag, containing a substance that
appeared to be crack cocaine, beside him At this point, the
officers arrested Wnkfield and searched him

The Fayette County Grand Jury returned two indictnents
agai nst Wnkfield, one charging himw th possession of a
si mul at ed substance, the other charging himw th trafficking in
a controll ed substance and being a second-degree persi stent
felony offender. Wnkfield asked the trial court to suppress
t he evi dence against himas being the fruits of an illega
search. After a suppression hearing, the trial court denied the
notion and Wnkfield entered a conditional guilty plea to the
anended charge of possession of a controlled substance and the
charges of being a second-degree persistent felony offender and
possession of a simulated substance. Wnkfield appealed from
bot h convictions and the Court of Appeals assigned his cases the
nunbers 2002- CA- 1581, and 2002- CA-1582. Al t hough the procedura
hi story of 2002-CA-1582 differs slightly fromthe first case and
t he appeal s were never consolidated, the only issue in either
case is the trial court’s denial of Wnkfield s suppression

notion. Therefore, this opinion is dispositive of both appeals.



W nkfield argues that his stop violated the rule,

enunciated in Terry V. Chio, 392 U S. 1, 88 S. . 1868, 20

L. Ed. 2d 889 (1968), that police nust have a reasonabl e and
articul abl e suspicion that crimnal activity is taking place
before they detain an individual for a brief investigatory stop.
On the night of his arrest, Wnkfield was present in a |ocale

t hat had been the scene of several thefts and he matched the
description of the suspect in those crimnal acts. These facts
al one m ght not have supported the trial court’s ruling;
however, his actions, when asked to speak to a police officer
nmust al so be considered. Wnkfield points out that Terry and
its progeny recognize an individual’s right to refuse to

cooperate and to proceed with his business. Florida v. Bosti ck,

501 U.S. 429, 111 S. C. 2382, 115 L.Ed.2d 389 (1991).
Neverthel ess, that is not a proper characterization of
W nkfield s actions when confronted by Huddl eston. Rather than
declining to speak to the officer or ignoring him Wnkfield
fled fromthe scene on his bike, stated that he was innocent,
and ran away on foot after crashing his bicycle while Jared gave
chase and conmanded himto stop.

[U nprovoked flight is sinply not a nere

refusal to cooperate. Flight, by its very

nature, is not “going about one’'s business”;

in fact, it is just the opposite. Allow ng

of ficers confronted with such flight to stop

the fugitive and investigate further is
guite consistent with the individual’s right
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to go about his business or stay put and
remain silent in the face of police
guest i oni ng.

[Ilinois v. Wardlow, 528 U. S 119, 125, 120 S.Ct. 673, 676, 145

L. Ed. 2d 570 (2000). Consequently, the trial court correctly
determ ned that Jared and Huddl eston conducted a | egal stop and
search of Wnkfield;, therefore, he was not entitled to the
suppressi on of any evi dence agai nst him

For the foregoing reason, the judgnent of the Fayette

Circuit Court is affirned.
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