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EMBERTON, CHI EF JUDGE. Stanley Curtis Massey appeals from an
order of the Fulton Grcuit Court finding that he violated the
ternms of his probation and directing that his probation be
revoked. He alleges that the trial court violated his
constitutional rights under the United States and Kentucky
Constitutions when it revoked his probation w thout permtting
hi mto undergo further alcohol and drug rehabilitation. W

affirm



In 1996, Massey entered a plea of guilty to crimna
possession of a forged instrunment, first degree. After being
sentenced to probation in Kentucky, he was approved for
probation supervision in Mssouri. Despite enrollnment in two
different in-house drug treatnent prograns, Massey continued to
be pl agued by al cohol and drug abuse. He was convicted of DU
in Mssouri, was involved in a donestic dispute, and found to be
i n possession of marijuana. He was al so convicted of possession
of a firearmwhile intoxicated.

I n Septenber and Novenber 2001, Massey tested positive
for marijuana use and a warrant was issued for his arrest on the
charge of probation violation, and on May 9, 2002, he appeared
in the Fulton Grcuit Court for a probation revocation hearing.
After reading the numerous violations contained in the probation
supervi sion report, Massey admtted the allegations but pleaded
that i nstead of probation revocation, he be given an additiona
chance to undergo substance abuse treatnent. The court revoked
Massey' s probati on.

Massey contends that it was fundanentally “unfair” for
the court to revoke his probation without allowing hima third
chance to successfully conplete a drug and al coho

rehabilitation program There is no constitutional right to



continuation of a probated sentence.! And, there is no dispute
t hat Massey was given a hearing and was represented by counsel.
The mi ninumrequirenments of due process were net.?

Massey admts that he conmitted numerous probation
violations all of which he attributes to his substance abuse
problenms. To no avail, he has had numerous opportunities to
correct his problem Neither the concept of fundanental
fairness nor the Constitution guarantees himyet another chance
to rehabilitate

The order revoking probation is affirned.
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! Tiryung v. Comonweal th, Ky. App., 717 S.W2d 503 (1986).

2 Rasdon v. Commonweal th, Ky. App., 701 S.W2d 716 (1986); Kentucky Revised
Statutes (KRS) 533.050(2).




