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HUDDLESTON, Judge: Hollis Craig Turner appeals from an order
dismssing his declaratory judgnent action against the Mrion
Adj ust ment Center and the Department of Corrections.? Tur ner
clainms that his rights were violated by the revocation of
accurul ated “good tinme” following his plea of guilty to a charge

of escape in the second degree.

! Turner did not nane the Departnent of Corrections in his

notice of appeal. Hence, the Departnent is not a party to this
appeal . Gven that Turner is a pro se litigant, we have
nonet hel ess el ected to address the issues he rai ses on appeal .



On August 26, 1998, Turner, who was incarcerated at
the Marion Adjustnment Center, escaped from custody. After being
apprehended on Cctober 19, 2000, Turner entered a plea of quilty
to the crimnal charge of escape in the second degree on August
8, 2001, and was sentenced to two years’ inprisonnent to be
served concurrently with his existing sentence. A disciplinary
charge stenmng from his escape resulted in Turner’s loss of an
accurmul ated six nonths’ “good tine” credit. This forfeiture
occurred on August 28, 2001, wthout a formal hearing by prison
authorities.

Following his loss of good tinme credit, Turner filed a
petition in Marion Circuit Court seeking a declaration that his
rights had been violated by prison authorities. He argued that
a hearing should have been held prior to the revocation of his
accunmul ated good tinme credit, and that the failure to do so
amounted to a violation of various constitutional rights.?

The circuit court relied on ODea v. Cark® to hold

that because Turner pled guilty to the wunderlying crimnal
charge, he waived any challenge to the subsequently-inposed
adm ni strative punishnent. In ODea, we said that when a

defendant pleads guilty to a charge arising out of an offense

2 Al though Turner’s brief lacks clarity, we have addressed

hi s argunments insofar as we understand them

3 Ky. App., 883 S.W2d 888 (1994).



that occurred while he is incarcerated, he waives the right to
chal l enge the inposition of adm nistrative punishnent resulting
fromthe sanme offense.?

VWile ODea is binding authority dispositive of the

case at hand,® its reasoning is not well explained. An

exam nation of the authorities upon which the O Dea court relied

is helpful not only for a better understanding of the |aw, but
to nore thoroughly address the contentions Turner raises.
Turner’s guilty plea obviated the need for an
evidentiary hearing by prison officials. “Prison disciplinary
proceedi ngs are not part of a crimnal prosecution, and the ful
panoply of rights due a defendant in such proceedi ngs does not

» 6

apply. However, once a state has created a protected |iberty

interest, due process requires that the state not subject
prisoners to a deprivation of that interest arbitrarily.’” There
nmust be “sone evidence” on which to base a prison disciplinary

8

deci sion, ® and such evidence nust at |east be reliable.®

4 Id. at 891.
> See Supreme Court Rules (SCR) 1.030(7)(d).

6 Wl ff v. MDonnell, 418 U S. 539, 556, 94 S. Ct. 2963, 41
L. Ed. 2d 935, 951 (1974). See also Sandin v. Conner, 515 U S.
472, 115 S. . 2293, 132 L. Ed. 2d 418 (1995).

7 E
8 Superintendent, Massachusetts Correctional |Institution at
Val pole v. Hll, 472 U S. 445, 105 S. C. 2768, 86 L. Ed. 2d 356
(1985).



Implicit in the reasoning of O Dea, as well as that of
the prison disciplinary authorities in this case, is that when a
def endant pleads guilty to a crimnal charge (for which he also
faces adm nistrative discipline), his guilty plea provides facts
sufficient to inpose crimnal punishment beyond a reasonable
doubt . Because the “sone evidence” standard required for the
i mposition of prison discipline is considerably lower than the
standard required for a crimnal conviction, whatever satisfies
the greater burden necessarily satisfies the |esser. Because a
guilty plea satisfies the Commonweal th’s burden of proof beyond
a reasonable doubt in a crinminal case,! it also satisfies the
burden for the inposition of prison discipline. Thus, the
circuit court <correctly ruled that the prison disciplinary
action in this case did not violate Turner’s due process rights.
Turner’s second argunent, that he should have been
provi ded an attorney for the purposes of the prison disciplinary
proceeding, has been rejected by the United States Suprene
Court:
The i nsertion of counsel into t he
disciplinary process would inevitably give the

proceedings a nore adversary cast and tend to reduce

° Byerly v. Ashley, Ky. App., 825 S.W2d 286, 288 (1991).

0 See, e.g., Corbett v. Commonwealth, Ky., 717 S.W2d 831
(1986); Sparks v. Commonweal th, Ky. App., 721 S.W2d 726 (1986).




their wutility as a neans to further correctiona
goal s. There would also be delay and very practical
problenms in providing counsel in sufficient nunbers at
the tinme and place where hearings are to be held. At
this stage of the devel opnent of these procedures we
are not prepared to hold that inmates have a right to
either retained or appointed counsel in disciplinary

proceedi ngs. !

Clearly, Turner was not entitled to appointed counsel for
pur poses of the prison disciplinary proceeding.

Turner’s argunent that prison discipline violated his
right not to be subjected to double jeopardy likewi se fails. As

Kent ucky’ s highest court said in Yager v. Conmonweal th: *?

One of the factors of legal jeopardy is being placed
on trial before a court of conpetent jurisdiction on
an indictnent or information sufficient to sustain a
convi ction. [ 7] The punishnent nmeted to [Turner] by
the prison officials was a disciplinary neasure which

does not constitute | egal jeopardy.

1 Wl ff, supra, n. 6, 418 U S. at 570, 41 L. Ed. 2d at 959,
reaffirmed Baxter v. Palmgiano, 425 U S. 308, 315, 96 S.
1551, 47 L. Ed. 2d 810, 819 (1976).

12 Ky., 407 S.W2d 413, 416 (1966).

13 Hunt v. Commonweal th, Ky., 338 S.W2d 912 (1960); Hughes v.
Commonweal th, 131 Ky. 502, 115 S.W 744 (1909).




Under WolIff and Yager, the disciplinary action which Turner

faced was not a crimnal pr oceedi ng. Accordingly, the
revocation of good time credits in no way inplicated Turner’s
doubl e jeopardy rights.

Finally, Turner clains that the delay by prison
authorities in revoking his good tine credits violated his Sixth
Amendnent right to a speedy trial. Speedy trial protections are
only invoked when a suspect is formally indicted, and apply only
to crimnal prosecutions. As we have said, this case did not
involve a crimnal prosecution, so Sixth Anmendnent protections
do not apply.

Furthernore, the facts of the case do not draw the
reasonabl eness of the prison authorities’ action into question
By waiting for the resolution of the crimnal case dealing with
Turner’s escape, prison officials ensured a nore reliable
assessnment of the underlying facts as ascertained through the
prosecuti on. Turner has not challenged the speed of the
crimnal action against him indeed, we have not been pointed to
any instance in either the crimnal prosecution or the prison
di sciplinary action where Turner asserted his right to a nore

speedy proceeding or pointed to any prejudice resulting from

14 United States v. Marion, 404 U S. 307, 92 S. . 455, 30 L.
Ed. 2d 468 (1971).




del ay. *° Many of the policy reasons for encouraging speedy
resolution of <crimnal trials such as interference with a
defendant’s l|iberty, disruption in enploynent and curtail nent of
associations sinply do not apply in a case such as this where
the defendant is and will continue to be incarcerated regardl ess
of the resolution of a crimnal charge unrelated to a sentence
al ready i nposed on the defendant.

The action undertaken by prison authorities in this
case did not violate any of Turner’s rights. Thus, the order

dism ssing Turner's conplaint seeking declaratory relief 1is

af firnmed.
ALL CONCUR.
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15 See Barker v. Wngo, 407 U S. 514, 92 S. . 2182, 33 L.
Ed. 2d 101 (1972).




