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BEFORE: COVBS, BARBER, AND KNOPF, JUDGES.

KNOPF, JUDGE: Dennis Adans appeals froma conviction by the
Christian Crcuit Court for first degree assault. The jury
fixed a sentence of thirteen years, which the trial court

i nposed. On appeal, Adans asserts that statenents nade during
t he Commonweal th’ s cl osing argunent rose to the | evel of

prosecutorial m sconduct such that his trial was fundanentally



unfair. W find the Commonweal th’s cl osing argunents did not
render Adans trial fundanentally unfair. Hence, we affirm

In the early norning hours of March 3, 2001, Adans
fought with Kit Nelson in the parking | ot of Mushie s Tavern in
Manni ngton. During the course of the fight, he stabbed Nel son
in the neck. When nedical personnel arrived Nelson was stil
wal ki ng around, but he died a few hours | ater at Regi onal
Medi cal Center in Madisonville. According to the autopsy
report, the cause of Nelson’s death was a stab wound to the
neck. The grand jury indicted Adans for nurder and he stood
trial on March 11, 2002. At trial, Adans admtted to stabbing
Nel son, but clainmed he did so in self-defense. He also clained
the stab wound did not cause Nel son’s death.

Adans contends that the prosecutor’s inproper conments
on sel f-defense, on Nelson’s nedical training, and on Adans’s
paynent of his expert witness, rendered the trial fundanentally
unfair. Considering these contentions, we are m ndful that the
prosecution is given broad latitude in closing argunents. The
prosecutor’s comments nust be | ooked at in the context of the

trial as a whole. Dean v. Commonweal th, Ky., 844 S. W2d 417,

421 (1992). We note, noreover, the trial court sustained all of
Adans’ s objections to the prosecutor’s conmments and he requested

no further relief.



Adans first asserts that his trial was fundanentally
unfair due to the coments the Commonweal th rmade regardi ng sel f-
defense. Adans testified that he feared for his |life when
Nel son and Jereny Tapp, Nelson’s friend, came towards him He
clains he was justified in stabbing Nelson in self-defense.
During his closing, the prosecutor said, “Does the ‘victim (and

| use the termloosely) believe he [Nel son] has a knife? If he

thinks he has a gun — that’s self-defense . . . Wen does he
[ Adans] ever say ‘|l thought he had a knife or gun or sonething?
He’s not entitled to . . .” Adans then objected.

Adans contends the Commonweal th, in these comments,
attenpted to “narrow the jury’s understandi ng of what
constituted self-defense by referring to having a knife or a
gun.” This narrow ng of the issue, he maintains, denied hima
proper consideration of his defense. Adans objected to these
statements, however, and the trial court sustained the
objection. He did not ask for any further relief. Although
Adans contends that the Commonweal th did not correct itself
followi ng the objection, the Commobnwealth is not required to do
so without further requests fromthe defense. Bell v.

Commonweal th, Ky. App., 473 S.W2d 820, 821 (1971). Absent such

a request, Adans has no ground upon which to conplain. Id.
Adans al so argues that the Commonweal th’s cl osing

st at enent about Nel son’s previous nedical training was not in



evi dence and thus could not be addressed in the closing. The
prosecutor stated “Kit Nel son had recei ved sone nedi ca

training, enmergency nedical training, that’s what he told her
(Sabrina Husley). Kit Nelson knew.” The prosecutor was
referring to a previous statenent regarding Nelson's training
and he apparently nmeant to say that Nel son knew he was going to
die. At that point Adans objected. Adans asserts that the
prosecutor’s statenent was neant to counter his claimthat |oss
of blood fromthe knife wound did not cause Nel son’s death.

Rat her, he clainmed, Nelson’s conbativeness during intubation
caused difficulties that resulted in a | ack of oxygen and deat h.
Adans argues that the prosecutor wongly inplied that if Nel son
t hought he would die after the knife wound and before energency
medi cal personnel arrived, then the jury could believe that the
kni fe wound caused Nel son’s death. This issue is noot inasnuch
as the jury acquitted Adans of nurder. Furthernore, as with the
prosecutor’s self-defense comment, the trial court sustained the
def ense objection and he requested no further relief.

Finally, Adans contends the Commonweal th’s cl osing
statenents regarding the paynent of Dr. MLanore, the defense’s
expert witness, were not in evidence and thus could not be
addressed in the closing. During the trial, the Commonweal th
asked Dr. MLanore on cross-exan nati on how much he was pai d.

The trial court overruled Adans’s objection, and Dr. MLanore



stated the anobunt was not yet agreed upon. Later during
cl osing, the Commonweal th stated “how nuch was he paid; we don’'t
know.” Adans objected and the trial court sustained the
obj ection. Once again, however, he asked for no further relief.
Adans objected to all three statenents nade by the
prosecution. The trial court sustained the objections and Adans
requested no further relief. Absent Adans’s request for
additional relief, his objections nust be deened to have cured
the Commonwealth’s alleged m sstatenents. No prejudicial error
occurred. Adans’'s trial was fair and a newtrial is not
war r ant ed.
Accordi ngly, the judgnment of conviction and the

sentence i nposed by the Christian Crcuit Court are affirned.
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