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BEFORE: EMBERTQN, CHI EF JUDGE; BARBER AND DYCHE, JUDGES.
DYCHE, JUDGE. Tina M Raines appeals froman order of the
Sinpson Circuit Court, which granted her and her ex-husband
joint custody of their daughter, and naned the ex-husband as
primary residential custodian. Finding no abuse of discretion
or other error, we affirm

Tina first conplains that it was an abuse of
di scretion for the trial court not to agree to transfer venue of

this action to the Warren Grcuit Court. She cites the fact



that she and the child s father lived in Warren County during
the marriage, that she and the child lived there until the
present order was entered, and that Paul, the child s father,
had only lived in Sinmpson County for eleven days at the tine he
filed the petition for dissolution. Wile we mght agree that a
change of venue to Warren County woul d not have been error, we
cannot agree that failure to do so was error. KRS 452.470
mandat es that a dissolution action “be brought in the county
where the husband or wife usually resides.” Paul’s el even-day
residence satisfies that requirenment. 1In addition, Tina nakes
no credi bl e argunent that she was in any way prejudiced by the
case being heard in Sinpson County. There was no abuse of
di scretion.

Tina next, and primarily, conplains of the trial
court’s consideration of her sexual behavior in making its
deci sion on custody and residence of the child. She cites KRS
403. 270(3), which provides that, “The Court shall not consi der
conduct of a proposed custodi an that does not affect his
relationship to the child.” She nakes no denial or apol ogy for
her prom scuous behavior; her famly, with whomthe child woul d
presumably spend increased tine should Tina be primary
residential custodian, finds no fault in her nmultiple and
continuing liaisons. She has not denied taking the child to a

tryst with her current paranour.
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Krug v. Krug, Ky., 647 S.W2d 790 (1983), allows the

trial court to consider evidence of conduct “likely to affect”
the child adversely. That is what the trial court did in this
case. We find no error. Tina has not been denied visitation,
or any participation in making decisions about the child s
upbringing. She is not the primary custodian; this is,
according to the evidence, in the child s best interest. The

order of the Sinpson Grcuit Court is affirned.
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