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BEFORE: DYCHE, JOHNSON, AND SCHRODER, JUDGES.
DYCHE, JUDGE: Francis and Charlotte Utley appeal froma sunmary
judgnment (CR 56) of the Hardin Circuit Court dismssing their
conpl aint against First G tizens Bank of Hardin County. W
affirm

The facts of this case are convoluted, and concern a

course of dealing between the Utleys and the Bank concerni ng



certain comrercial |oans over a period of years. The Utleys’
conpl ai nt sought nonetary danages for slander of title, and for
a violation of KRS 382.365, which deals with the tinely rel ease
of liens on real property follow ng the paynent of the
underlying obligation. The conplaint also sought further noney
damages and equitable relief in the formof release of the liens
in question, but the resolution of the first two clains renders
noot the other two.

The liens of which the Utleys conplain were filed of
record on Cctober 21, 1993, and Septenber 5, 1995. The
conplaint herein was filed on Novenber 8, 2001. KRS 413.140(d)
sets the period of limtations for filing a slander action,

i ncludi ng slander of title, at one year. Mntgonery v. M| am
Ky., 910 S.wW2d 237 (1995). Appellants’ “new argunent
(appel l ee maintains that this was not argued below) that the
statute was not triggered until they had actual know edge of the
liens flies in the face of commobn sense and the entire purpose
of filing alien in the county clerk’s office: to provide
notice to the world that a lien is asserted on certain rea
estate. KRS 382. 440.

The Iimtations period applicable to a clai munder KRS
382.365 is five years. KRS 413.120. According to KRS 382. 365,

t he cause of action accrues thirty days after demand for rel ease

is made. Such demand was nmade by counsel for the Ul eys on
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January 27, 1995; the statute began to run on February 27, 1995.
This conplaint was filed outside the limtations period, and is
t herefore time-barred.

The judgnent of the Hardin Crcuit Court is affirmed.

ALL CONCUR.
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