RENDERED: May 30, 2003; 10:00 a.m
NOI' TO BE PUBLI SHED

Conmumuuealth Of Kentucky

@Conurt of Appeals

NO 2002- CA-001245- MR
GECRCE SM TH, M D. APPELLANT

APPEAL FROM BOYD Cl RCUI T COURT
V. HONCRABLE C. DAVI D HAGERVAN, JUDGE
ACTION NO. 99-Cl - 00601

ASHLAND HOSPI TAL CORPORATI ON,
D/ B/ A KING S DAUGHTERS MEDI CAL
CENTER APPELLEE

CPI NI ON

AFFI RM NG

k% k% *x*k ** %%

BEFORE: BUCKI NGHAM MANULTY AND PAI SLEY, JUDGES.
PAI SLEY, JUDGE. This is an appeal froman order entered by the
Boyd Circuit Court granting a partial sumrmary judgnent for each
party. For the reasons stated hereafter, we affirm

Appel lant is a board-certified radiologist. 1In
January 1998, he was afforded the status of “honorary staff” at
King' s Daughters’ Medical Center in Ashland. Several nonths

|ater, he attenpted to attend a nedical executive commttee



neeting at the medical center. Wen appellant did not conply
wth the chief executive officer’s request to | eave as the
nmeeting was closed to those who were not nenbers of the nedica
executive conmttee, he was escorted fromthe roomby security
personnel. The nedical center subsequently revoked appellant’s
honorary nedical privileges, and it denied his request for an
adm ni strative hearing or appeal regarding the revocation.

Appel lant then filed this action in the Boyd Circuit
Court, asserting that he was entitled to attend the nedica
executive commttee neeting, and that the nedical center
breached its duty to himby denying his request for a hearing
before it revoked his honorary staff privileges. He sought
conpensatory and punitive damages, injunctive relief, and
attorney’s fees. Eventually, in response to the parties’ cross
notions for summary judgnment, the court concluded as a matter of
| aw that the nmedical center’s bylaws were not violated by the
excl usi on of appellant fromthe nedical executive conmttee's
nmeeting. However, the court also determned as a matter of |aw
that appellant was entitled to an adm nistrative hearing
regardi ng the revocation of his honorary staff privileges.
Hence, the court granted partial sunmary judgnment for each
party, and it held that appellant was entitled to an appellate
hearing fromthe nmedical center as to whether “his conduct at

t he nedi cal executive nmeeting on April 7, 1998, was disruptive
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and to the degree that revocation of his Honorary status was
appropriate.” The court subsequently denied appellant’s claim
for attorney’'s fees. This appeal followed.

Appel l ant’ s sol e contention on appeal is that the
trial court erred by finding that the nedical center did not
violate its own bylaws by excluding himfromthe nedica
executive conmttee neeting. He asserts that as an honorary
staff menber, he was entitled to attend any and all commttee
nmeetings, including nedical executive conmttee neetings. W
di sagr ee.

The first page of the “Bylaws of the Medical Staff of
King's Daughter’s Medical Center” defines “nmedical executive
commttee” as “the executive commttee of the Medical Staff.”
Section 12.2 describes the conposition of the nedical executive
commttee as including the president, the vice-president, the
i mredi at e past president and the secretary-treasurer of the
medi cal staff, as well as all departnent chairs. The nedica
executive conmttee is responsible for a nmultitude of
adm ni strative tasks relating to the nedical center, including
receiving and acting upon “reports and recomendati ons from
departnents, commttees and officers of the Medical Staff[.]”
Section 12.2.2(a). The bylaws as a whol e provide for other

committees to be established by, and to report to, the nedica



executive conmttee. See, e.g., Sections 10.1 - 10.3, 12.1, and
12. 2. 2.

The first page of the bylaws in turn defines “nedica
staff” as “the formal organization of all |icensed Physicians
and Dentists who are privileged to attend patients in the
Medi cal Center.” Section 4.1 generally describes severa
categories of medical staff menbership, including “active,
courtesy, consulting, provisional and honorary.” The category
of honorary nedical staff is addressed as foll ows:

4.7.1 Qualifications

The Honorary Staff shall consist of
physi ci ans and dentists who do not
actively practice at the Medical Center
but are deened deserving of nenbership
by virtue of their outstanding
reputation, noteworthy contributions to
t he heal th and nedi cal sciences, or
their previous |ong-standing service to
t he Medi cal Center, and who continue to
exenplify high standards of

pr of essi onal and et hical conduct.

4.7.2 Prerogatives

Honorary Staff nmenbers are not eligible
to admt patients to the Medical Center
or to exercise clinical privileges in

t he Medi cal Center, or to vote or hold
Medi cal Staff offices, but they may
serve upon commttees with or w thout
vote at the discretion of the Medica
Executive Cormittee. They may attend
Medi cal Staff and departnent neetings,
i ncluding conmttee neetings and
educational prograns. (Enphasis
added. )




Section 12.5.1 describes nedical staff comrttees as being
conposed of “nenbers of the Active Staff” as well as
representatives fromthe allied health professions and ot her
nmedi cal center departnents.

Appel  ant in essence argues that because Section 4.7.2
provi des that honorary staff nenbers “may attend Medical Staff
and departnment neetings, including conmttee neetings[,]” his
status as an honorary staff nmenber entitled himto attend
executive conmmttee neetings. However, it is clear froma
readi ng of the bylaws as a whole that the term“commttee
nmeetings” is used throughout the bylaws to refer to neetings
hel d by the nedical staff commttees which report to the nedica
executive commttee, while the term “nmedi cal executive
conm ttee” is used whenever references are made to that
supervi sory body. Mreover, the use of the word “incl uding”
after the phrase “Medical Staff and departnment neetings” in
Section 4.7.2 can only be interpreted to nean that honorary
staff nenbers nmay attend those committee neetings which are
nmedi cal staff or departnent neetings, and not that such nenbers
may al so attend neetings such as those of the nedical executive
commttee which in essence supervises all nedical staff and
departnments. W therefore are not persuaded that the Section
4.7.2 use of the phrase “comm ttee neetings” in any way

aut hori zed appellant to attend executive comrittee neetings.
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Hence, we must conclude that the trial court did not err by
granting summary judgnent for the nedical center as to the issue
of whether appellant was entitled to attend the nedica
executive commttee neeting in question.

Finally, we note that both parties refer to the
| anguage in the trial court’s order which held that

the Plaintiff’s Mdtion that he was entitled

to an adm nistrative hearing is sustained as

well. Therefore, the Court directs that the

Plaintiff is to receive an appellate hearing

fromthe Defendant on whether or not his

conduct at the nedical executive commttee

meeting on April 7, 1998, was disruptive and

to the degree that revocation of his

Honorary status was appropriate.
It is clear that each party interprets the | anguage as being
favorable to that party, and neither party raised i ssues on
appeal regarding the interpretation of the | anguage. However,
each party seens to assert that the other has been negligent by
failing to take steps to pursue additional nedical center
hearings. Sinply put, any issues regardi ng additional hearings
before the nedical center are not properly before us, and they

will not be further discussed on appeal.

The court’s order is affirned.



ALL CONCUR.
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