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BEFORE: BAKER, BARBER, AND JOHNSON, JUDGES.
BAKER, JUDGE. Kentucky Association of Counties, Inc., and
M chael McGee bring this appeal froman April 24, 2002, order of
the Franklin Circuit Court. W affirm

Appel l ee filed a conpl aint against appellants alleging
tortious interference with contractual rights. The natter
proceeded to a jury trial, and the jury returned a verdict in

favor of appellants. On Decenber 20, 2000, the circuit court



entered judgnent accordingly. The judgnment, however, made no
provision for an award of costs. Sone two nonths |ater, on
March 5, 2001, appellants filed a notion requesting an award of
costs. The circuit court initially awarded costs by order dated
March 24, 2001, but it later vacated that award after

consi dering appellee’s notion to alter, anend or vacate. Thi s
appeal foll ows.

Appel l ants contend the circuit court erred by failing
to grant the notion for costs under Kentucky Revised Statutes
(KRS) 453.040 and Ky. R Gv. P. (CR 54.04. W agree with the
appel l ants that KRS 453.040 and CR 54.04 provide the bases for
an award of costs to a prevailing party; however, we believe the
circuit court was without jurisdiction to anend its judgnent to
award costs.

The procedural facts are undi sputed. Judgnment was
entered on Decenber 20, 2000; the judgnent failed to reference
in any manner the issue of costs. As neither a notion to alter,
amend or vacate nor a notice of appeal was filed, the judgnent
becanme final ten days |ater on Decenber 30, 2000. CR 52.02. It
is axiomatic that the circuit court |loses jurisdiction over a
j udgnment upon finality. As the circuit court was w thout
jurisdiction to amend its judgnment after Decenber 30, 2000, we
are of the opinion that the circuit court properly denied

appel lants’ notion for costs. Additionally, we observe that an

-2



award of costs is not a separate action which can be pursued
i ndependently of the underlying claim By its very nature, an
award of costs is dependent upon the success of the underlying
claimand may be viewed sinply as a claimof relief. Upon the
whol e, we hold that the circuit court properly denied
appel lants’ notion for costs.

For the foregoing reasons, the order of the Franklin

Circuit Court is affirned.
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