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DYCHE, JUDGE. On Cctober 28, 2000, appellant, Deborah Finley,
was accidentally shot while shopping at the store belonging to
appellee, Indian Hlls. The shot, which apparently ricocheted,
cane froma farm bel onging to George Gore, which |ies across the
road fromlIndian Hlls Garden Shop; the shot was fired by either

Jason Baggett or Christopher Stites. Finley filed this action

! Seni or Judge Joseph R Huddl eston sitting as Special Judge by
Assi gnnent of the Chief Justice pursuant to Section 110(5)(b) of
t he Kentucky Constitution and KRS 21. 580.



agai nst Gore, Baggett, and Stites, seeking noney danages to
conpensate her for her injuries and the rel ated expenses she had
i ncurred.

At a later tine, Finley anmended her conplaint to
include Indian Hlls as a defendant. She alleged that I|ndian
Hlls had breached its duty to “warn and advi se” her of “the
| at ent and dangerous conditions of its premses, as its
enpl oyees and agents knew of the shooting that had occurred near
Indian Hills’ prem ses previously and its dangerous
possibilities.” She further alleged that this failure was a
direct and proxi mate cause of her injuries.

Di scovery had al ready been comenced when Indian Hlls
was joined in the action, and within a short tinme Indian Hlls
noved for a summary judgnment (CR 56), arguing that the injury to
Finl ey was not reasonably foreseeable, and that its failure to
warn her of any danger was not a substantial factor in causing
her injuries.

The trial court accepted nenoranda fromthe parties,
conducted a hearing on the notion, and granted summary judgnent
to Indian Hills, finding that Indian Hlls

coul d not have reasonably foreseen that a

stray bullet could have struck the Plaintiff

on the premses of Indian Hlls, and

therefore there was no duty to warn

custoners, including the Plaintiff, Deborah

Finley. Plaintiff nmust establish a duty on
Indian Hills, a breach of that duty, and a

-2



causal connecti on between that breach of
duty and the injury suffered by the
Pl aintiff.

Thi s appeal foll owed.

Finley's entire argunent on appeal is that Indian
HIlls had a duty to nake its prem ses safe, or to warn her of
the potential danger. W would agree with this genera
statenment, but would also agree with the trial court that a
pot enti al danger nust be reasonably foreseeable in order to
trigger the duty to warn.

This court has recently explained the requirenents of
mai ntai ning a cause of action in a case such as this:

In order to state a cause of action based on
negligence, a plaintiff nust establish a
duty on the defendant, a breach of the duty,
and a causal connection between the breach
of the duty and an injury suffered by the
plaintiff. The causal connection or
proxi mat e cause conponent traditionally was
conposed of two elenents: cause-in-fact and
| egal or consequential causation. Cause-in-
fact involves the factual chain of events

| eading to the injury; whereas,
consequenti al causation concerns the
concepts of foreseeability and the public
policy consideration on [imting the scope
of responsibility for damages. In Kentucky,
t he cause-in-fact conponent has been
redefined as a “substantial factor” el enent
as expressed in Restatenent (Second) of
Torts 8 431. The scope of duty also

i ncludes a foreseeability conponent

i nvol vi ng whether the risk of injury was
reasonabl y foreseeabl e.



Lewis v. B & R Corporation, Ky. App., 56 S.W3d 432, 436-7
(2001) (footnotes omtted).

We agree with the trial court that, as a matter of
| aw, Finley cannot establish that the injury to her was
reasonably foreseeable by Indian Hlls. The failure of Indian
Hlls to warn of the “danger” was not a substantial factor in
Finley' s injuries.

The judgnent of the Christian Grcuit Court is

af firmed.
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