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BEFORE: BARBER, DYCHE, AND TACKETT, JUDGES.

DYCHE, JUDGE: Lynwood Riley appeals froman opinion of the
Wor ker s: Conpensation Board affirm ng an order of the
Adm ni strative Law Judge finding that Riley Afailed to carry his
burden of proving he suffered a worsening of condition or
i ncrease in occupational disability since his prior award.

W review this case to determine if the Board Ahas
over |l ooked or m sconstrued controlling statutes or precedent, or

commtted an error in assessing the evidence so flagrant as to



cause gross injustice.i Wstern Baptist Hospital v. Kelly, Ky.,

827 S.W2d 685, 687-8 (1992). Under those standards, we nust
al so exam ne the evidence to see if it conpels a result in
Ri |l eyss favor, since he bore the burden of proof below, and was

unsuccessful. WIf Creek Collieries v. Cum Ky. App., 673

S.W2d 735 (1984). Conpelling evidence is evidence so
overwhel m ng that no reasonabl e person could reach the sane

conclusion as the ALJ. REO Mechanical v. Barnes, Ky. App., 691

S.W2d 224 (1985).

W have reviewed the record herein and cannot find that
t he evidence conpels a finding in Rileyss favor. Doctors Goodman
and Travis found that R ley suffered no increase in occupationa
di sability subsequent to the original award; Doctors G| bert and
Muckenhausen testified that he had suffered such an increase.
There was therefore evidence in the record to support a finding
of the ALJ either way, but certainly not evidence conpelling a
finding in Rileys favor.

The opinion of the Wrkers: Conpensation Board is
af firmed.

ALL CONCUR
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