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BEFORE: COVBS AND DYCHE, JUDGES; AND POTTER, SPECI AL JUDGE!
POTTER, SPECI AL JUDGE. This is a pro se appeal from an order
entered by the AQdham Crcuit Court dismssing appellant’s
petition for a declaration of rights in a prison disciplinary
proceedi ng. For the reasons stated hereafter, we affirm

Appel lant is a state prisoner who was in the custody

of the Departnent of Corrections at all tinmes relevant to this

'Seni or Status John Wods Potter sitting as Special Judge by Assignnent
of the Chief Justice pursuant to Section 110(5)(b) of the Kentucky
Constitution.



appeal. It is undisputed that in August 2001, while he was
being escorted to his cell within the Luther Luckett
Correctional Conplex, appellant passed a femal e corrections
training officer, S. Jenley, who was standi ng besi de her desk.
He grabbed Jem ey’s ankle and barked |li ke a dog. Jem ey
i mredi ately informed appell ant that his behavior was
i nappropriate, and she filed a disciplinary report several days
| ater.

Appel lant was initially charged with “assault or
physi cal action agai nst an enpl oyee.” That charge was
subsequent|ly anmended to “i nappropriate sexual behavior with
anot her person,” which is defined in part in Kentucky
Corrections Policies and Procedures (KCPP) as including
“seductive or obscene acts that include intimate touching.” The
prison disciplinary commttee (hereinafter committee) conducted
a hearing and assessed appellant a penalty of 45 days in
di sciplinary segregation and forfeiture of 60 days of good tine.
After an unsuccessful appeal to the prison warden, appellant
filed the action below. The circuit court granted appell ees’
notion to dismss, and this appeal foll owed.

It is well established that “[p]rison disciplinary
proceedi ngs are not part of a crimnal prosecution, and the ful
panoply of rights due a defendant in such proceedi ngs does not

apply.” WIlff v. MDonnell, 418 U. S. 539, 556, 94 S. (. 2963,




2975, 41 L.Ed.2d 935 (1974). See also Stanford v. Parker,

Ky. App., 949 S.W2d 616, 617 (1996). Moreover, “’[s]one
evidence’ of guilt is sufficient to support a prison
di sciplinary board s finding of guilt and satisfy due process.”

Stanford, 949 S.W2d at 617, citing Superintendent,

Massachusetts Correctional Institution, Walpole v. H I, 472

U S. 445, 455, 105 S.Ct. 2768, 2774, 86 L.Ed.2d 356 (1985).

Here, appellant contends that the trial court erred by
failing to find that he was deni ed due process because the
commttee allegedly refused to permit himto confront or
cross-exam ne the w tnesses against him However, the record
shows that it is undisputed that appellant grabbed Jem ey s |eg
and barked, that Jemey immediately told himthat his conduct
was i nappropriate, and that Jeml ey verified the accuracy of the
witten report of appellant’s m sconduct. Absent any rea
di spute regardi ng these events, we cannot say that the commttee
failed to satisfy KCPP 15.6(1V)(D)(2)(g) (1), which provides that
“[c]onfrontati on and cross-exam nati on may be acconplished with
the use of . . . witten statenents.”

Mor eover, we are not persuaded by appellant’s
contention that the evidence was insufficient to support the
charge against him As noted above, appellant did not dispute
that he grabbed the fermale officer’s |l eg and barked |i ke a dog.

Certainly, an inference may be drawn that these events
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constituted “some evidence” that appellant engaged in a
“seductive or obscene act” which included “intimte touching.”
Hence, we cannot say that the court erred by failing to find

t hat the evidence was insufficient.

We al so are not persuaded by appellant’s remaining
contentions on appeal. Although appellant conplains that the
trial court erred by failing to review a conplete record of the
proceedi ngs, including tapes of both hearings, there is nothing
in the record to show that appellant specifically requested a
tape of the first hearing or even that such a tape was
avai | abl e. Moreover, appellant has not denonstrated any way in
whi ch he was prejudiced by any failure of the trial court to
review the tape of the first proceeding.

Next, although appellant conplains that he was not
advised of his Mranda rights in connection with the events
bel ow, he was not entitled to such advice since the events did
not lead to crimnal charges against him NMoreover, in any
event, the alleged failure to provide such advice was
nonprej udi ci al since appellant independently admtted during the
heari ng bel ow that he commtted the all eged acts.

Next, there is no nerit to appellant’s contention that
he was not afforded | egal assistance during the disciplinary
proceedi ngs. Indeed, appellant’s own transcript of the second

hearing clearly reflects that he identified one Tormy Reeves as
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his |l egal representative. Contrary to appellant’s contention,
he had no right to continue receiving | egal assistance froma
particul ar enpl oyee of one prison facility once he was
transferred to another facility.

Next, appellant asserts that the court erred by
finding that he waived his objections to the disciplinary
report’s alleged inaccuracies as to the tine of the incident,
and as to the date and tine of the report. However, our review
of the record indicates that his objections were specifically
wai ved. Further, in any event appellant was not prejudiced by
any such evidence since the contested dates and tinmes were
irrelevant to the outcone of the proceedings below Sinmlarly,
we are not persuaded by appellant’s contention regarding his
alleged failure to tinmely receive a copy of the | og which
reported the incident, since the fact that the incident occurred
was never disputed and appel | ant has not denonstrated any way
that he was prejudiced by such evidence.

Next, appellant contends that the trial court erred by
failing to find that the conmttee was not fair and inpartial.
Absent any evi dence to support this contention other than the
fact that the commttee failed to reach a decision in favor of
appel lant, we sinply cannot agree. Simlarly, after review ng

the record we cannot agree that appellant is entitled to relief



on the ground that the court erroneously failed to address the
merits of his case.

Finally, appellant contends that the trial court erred
by entering a final order dismssing his claimprior to the date
on which he responded to appellee’s notion to dismss. Having
reviewed the record, including appellant’s response to the
notion to dismss and his failure to file a notion requesting
the trial court to reconsider its order, we cannot say that any
error in this regard was prejudicial.

The court’s order is affirned.

ALL CONCUR

BRI EF FOR APPELLANT: No brief filed for appellee.

Joseph Money, Pro Se
Eddyvil |l e, Kentucky



