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BEFORE: EMBERTQON, CH EF JUDGE; BARBER AND COMBS, JUDGES.

BARBER, JUDCE: Appellants, Earl and Lillian Bowran, seek review
of an Order of the Shelby Crcuit Court dismssing their clains
agai nst the Appellee, Bright Built Homes (“Bright”). The tria
court found that there was no evidence of |atent structura
defects in the property; that the Bowrans had accepted al
observabl e defects by accepting the deed; and that the statute

of limtations had begun to run at or near the tine of occupancy



in 1992. The trial court concluded that the Bowrans’ clains
were barred by the statute of limtations, the conplaint having
been filed on Novenber 19, 1997. Finding no error, we affirm
We refer to the record only as necessary to resol ve
the issues before us. On appeal, the Bowmans contend that the
trial court erred, because the statute of limtations did not
begin to run until My 17, 1997, the date they first were
advi sed of several latent structural defects. The Bowrans
explain that is the date the first draft of a report was issued
by Arlis McMahon, their “forensic construction inspector.”
Bright responds that “latent structural defects” are
t hose not observable to an unsophi sticated hone buyer;
therefore, testinmony would be required to establish the
exi stence of any such defects, citing Real Estate Marketing v.

! and Craw ey v. Terhune.? Bright asserts that the tria

Franz,

court was correct in finding that there was no evi dence of

| atent structural defects, and draws our attention to the

disclaimer in Arlis McMahon's report. The disclainmer provides:
This report is intended to be a visual report of

the on site facts as they were found to be at the
time of investigation, photographing or view ng.
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A. not licensed to do any engi neering of any
type. Any reference, inference, deduction,
guotes or supposition, etc. witten herein or
el sewhere or verbal to any degree regarding
engi neering should be considered nerely as a
| ay persons [sic] deduction based upon past
experi ence and should be confirnmed by a
| i censed engineer. (Enphasis original).

Bright contends the trial court correctly concluded it
was entitled to judgnent, as a matter of |aw, because McMahon’s
report is “void of any finding that would support the existence
of a latent structural defect.” W have carefully reviewed the
record, and Bright's argunent is well taken.

Accordingly, we affirmthe April 8, 2002 Order of the

Shel by Crcuit Court.
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