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BEFORE: EMBERTON, CHI EF JUDGE; BARBER AND DYCHE, JUDGES.
DYCHE, JUDGE. Ky. R CGv. Pro. 8.01(2) states:

In any action for unliquidated damages the
prayer for damages in any pleading shall not
recite any sum as all eged danmages ot her than
an allegation that damages are in excess of
any m ni mum dol | ar anmpunt necessary to
establish the jurisdiction of the court;
provi ded, however, that all parties shal
have the right to advise the trier of fact
as to what anounts are fair and reasonable
as shown by the evidence. Wen a claimis
made agai nst a party for unliqui dated
damages, that party may obtain infornmation
as to the amount clained by interrogatories;



if this is done, the anount clained shal
not exceed the |last anount stated in answer
to interrogatories.
(Enphasi s added.) In the present case, appellant, Luther C
Conner, had nmade a cl ai m agai nst appel | ee, Kentucky Hi ghl ands
I nvest ment Corporation, for unliquidated damages. He had
responded to interrogatories from Kentucky Hi ghlands as foll ows:
9. \What danmmges do you claimto have
suffered as a result of the all eged
wr ongful conduct of KHI C?
ANSVER:  Lost dividends fromLCH and val ue
of LCH stock as a going concern; |ega
services provided to LCH up to the tine |
was excluded by KHI C, | egal services to be
provided to LCH as a goi ng concern; paynent
of loan to Citizens Bank of Al bany in the
amount of $6, 429. 60, plus accrued interest.
10. ldentify and item ze each el enment of
damages you claimto have suffered as a
result of the alleged wongful conduct
of KHI C

ANSWER:  See answer to Interrogatory 9.

At a later deposition, M. Conner was unable to give anounts of
t he cl ai ned danages when asked specifically by counsel for
Kent ucky Hi ghl ands, and his attorney indicated that, “W’l
suppl enent the interrogatories with that nunber prior to trial.”
No suppl enentati on was made.

The trial comrenced, and during voir dire of

prospective jurors counsel for Kentucky Hi ghlands objected to



any mention of the existence of any claimfor unliquidated
damages by Conner agai nst Kentucky Hi ghlands. The court
deferred a ruling on the objection, conpleted jury selection,
and then conducted a hearing on a notion by Conner to suppl enent
his answers with clains for $600, 000. 00.
The court denied Conner’s notion, finding that the
“case has been pending for four and one half years; the tria
date had been set for nine nmonths.” It further found that the
attenpt to supplenent the interrogatories at that |ate date was
“unseasonabl e,” and granted Kentucky Hi ghlands’s notion to
precl ude any evi dence of damages in excess of the $6,429. 60
previously given. As support for its ruling, the trial court
cited Fratzke v. Murphy, Ky., 12 S.W3d 269 (1999). Conner’s
clainms were eventually dism ssed, and this appeal followed.
Conner asks us to find exceptions to the holding in
Fratzke and a subsequent simlar case, LaFleur v. Shoney’s,
Inc., Ky., 83 SSW3d 474 (2002). H's argunent is as follows:
A.  The pretrial Conference and subsequent
Pretrial Conference Order r[e]lating to
the July 3, 2001, Pretrial Conference
establ i shed that no further discovery
was necessary;
B. KH C would have been fully aware of that
amount of Conner’s claimfor

unl i qui dat ed danmages as a result of the
t hree hour nedi ati on conference; and



C. The Trial Court should have all owed
Appellant to file his Suppl enental
Answers to Interrogatories.

Unfortunately for Conner, Fratzke is explicit: “[We
nmerely hold that CR 8.01(2) neans what it says. The |anguage of
the rule is mandatory and gives a trial court no discretion as
toits application.” 12 S.W3d at 273. LaFleur reenphasizes
this point. Wile Conner’s argunents are not unappealing, and
per haps worthy of consideration by our highest court, we, like

the trial court, are bound by the above-cited decisions of that

court. SCR 1.030(8). The order of the Warren GCircuit Court is

af firnmed.
ALL CONCUR.
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