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BEFORE: EMBERTQN, CHI EF JUDGE; BAKER AND JOHNSON, JUDGES.
EVMBERTON, CHI EF JUDGE. Carlos Brooks entered an Al ford! plea to
illegal possession of cocaine and illegal possession of drug
par aphernalia and was rel eased on his own recogni zance pendi ng a
schedul ed July 31, 2000, sentencing hearing. As a part of his
negoti ated settlenment, Brooks entered the plea in exchange for
bei ng rel eased on his own recogni zance, and if he appeared at

the sentenci ng hearing, would receive concurrent four and twel ve

! North Carolina v. Alford, 400 U S. 25 91 S.C. 160, 27 L.Ed.2d 162 (1970).




mont h sentences with disnmissal of the PFO* | charge. |f he
failed to appear, the agreenent provided he would receive a
four-year sentence on the possession charge, enhanced to eight
years on the amended charge of PFOIIl. After Brooks failed to
appear at the July sentencing hearing, he was arrested and a
sentenci ng hearing was held on Novenber 16, 2000. The circuit
court denied Brooks’ motion to wthdraw his guilty plea and
sentenced himto eight years’ inprisonnent.

On Cct ober 24, 2001, Brooks filed a CR® 60.02 notion
all eging that his enhanced ei ght-year sentence was a
“mscarriage of justice.” After his CR 60.02 notion was deni ed,
on February 15, 2002, Brooks filed an RCr* 11.42 notion, and on
February 19, 2002, sought to amend the pleading to include RCr
10.26. As he did in his CR 60.02 notion, Brooks contended that
the circuit court abused its discretion when it sentenced himto
ei ght years and that he should have been able to withdraw his
guilty plea. The circuit court again rejected both contentions.

This is Brooks’ second attenpt to collaterally attack
t he judgnent, the first being pursuant to CR 60.02 and the | ast

pursuant to RCr 11.42 and RCr 10.26. Kentucky | aw does not

2 Ppersistent Felony O fender.

3 Kentucky Rules of Givil Procedure.

4 Kentucky Rules of Crininal Procedure.
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pernmit nore than one collateral attack on a crimnal judgment.?®
The trial court previously found, in its order denying CR 60.02
relief, that Brooks had no right to withdraw his guilty plea and
that his guilty plea and sentence were valid. He is not
entitled to relitigate these issues by retitling his notion as
an RCr 11.42 notion or an RCr 10.26 notion.

The order is affirned.

ALL CONCUR.
BRI EF FOR APPELLANT: BRI EF FOR APPELLEE:
Carl| os Brooks, Pro Se Al bert B. Chandler |11
Central City, Kentucky At t orney Ceneral

David A. Snmith
Assi stant Attorney General
Frankfort, Kentucky

5 Oick v. Conmonweal th, Ky., 550 S.W2d 534 (1977).
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