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BEFORE: DYCHE, MANULTY, AND SCHRODER, JUDGES.

DYCHE, JUDGE. In February 1994 Shawn Mosl ey entered pl eas of
guilty to five counts of wanton endangernent in the first

degree. Hi s sentences of two years on each count were ordered
to run concurrently with each other for a total of two years’

i nprisonnment. However, that sentence was run consecutively with
anot her six year sentence received in another division of

Jefferson Grcuit Court.



Mosley did not file the within notion pursuant to RCr
11.42 until February 2002. He argues that this was tinely as
the Rul e was amended in 1999, giving himthree years after the
effective date of the anended Rule. However, as the trial court
noted, RCr 11.42 (10) was anended in 1994, naking Msley’'s

filing deadline October 1, 1997. Palner v. Comonweal th, Ky.

App., 3 S.W3d 763, 764 (1999). The trial court correctly
di sm ssed Mosley’s notion as untinmely fil ed.

Mor eover, even were we to accept Msley’ s argunent
regarding tineliness, we would nonetheless affirmthe tria
court’s order. Mosley's only other contention is that the
i ndi ct ment agai nst hi m shoul d have been dism ssed. Hi s grounds
here do not nerit discussion. Suffice it to say that he does
not allege that, but for the alleged insufficiencies in the
proceedi ngs agai nst him he would have not entered pl eas of

guilty but rather insisted on going to trial. Hill v. Lockhart,

474 U. S. 52 (1985); accord Sparks v. Commonweal th, Ky. App., 721

S.W2d 726, 727-728 (1986).
The order of the Jefferson CGrcuit Court is affirned.

ALL CONCUR



BRI EF FOR APPELLANT:

Shawn Mosl ey, Pro Se

Manchest er,

Kent ucky

BRI EF FOR APPELLEE:

Al bert B. Chandler 111
Attorney Ceneral of Kentucky

El i zabeth A. Heil man
Assi stant Attorney Ceneral
Frankfort, Kentucky



