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BEFORE: BUCKI NGHAM MANULTY AND PAI SLEY, JUDGES.

PAI SLEY, JUDCGE. This is an appeal froma decision entered by
the Pulaski Grcuit Court followng a hearing in which the court
found that appellee Sharon Stafford was an enpl oyee and/ or agent
of appellant Golden Rule Publishers. Appellant asserts that

Stafford was not an enpl oyee or an agent of Gol den Rule, and



therefore, no liability arising out of an auto accident shoul d
be inputed to it. However, on this court’s own notion the
appeal nust be dism ssed as having been taken from an
interlocutory order.

Unfortunately, while Stafford was on her way to
coll ect a paynent from one of appellant’s custoners, her vehicle
struck and injured a pedestrian, Howard Edwards. Edwards, his
wi fe, and his business, filed an action agai nst appel |l ant,
Stafford, and the remai ning appel | ees seeki ng conpensati on for
damages related to his injuries. Edwards alleged that Stafford
was appellant’s enpl oyee and/or agent, and that appellant was
therefore liable for the injuries caused by Stafford while she
was perform ng her duties. Appellant asserted, however, that
Stafford was not its enpl oyee or agent but nerely that she had
tenporarily filled in for an unavail abl e enpl oyee. The court
conducted a hearing solely on the issue of whether appell ant
could be held liable for the injuries caused by Stafford. 1In a
“judgnment” which included CR 54.02 finality | anguage, the court
found that Stafford was an agent and/or enpl oyee of appell ant
for purposes of inputing liability to appellant based on the
t heory of respondeat superior. Appellant’s notion to alter,
anmend, or vacate was denied, and this appeal followed.

According to CR 54.01, “[a] final or appeal able

judgnent is a final order adjudicating all the rights of all the
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parties in an action or proceeding, or a judgnment nmade fi nal
under Rule 54.02.” Further, CR 54.02(1) states in pertinent
part that

[w] hen nore than one claimfor relief is
presented in an action, whether as a claim
counterclaim cross-claim or third-party
claim or when nmultiple parties are

i nvol ved, the court may grant a fina

j udgnment upon one or nore but |ess than al
of the clainms or parties only upon a
determ nation that there is no just reason
for delay. The judgnment shall recite such
determ nation and shall recite that the
judgnent is final.

However, “[Db]efore the processes of CR 54.02 nay be invoked for
t he purposes of making an otherw se interlocutory judgnent fina
and appeal abl e, there nmust be a final adjudication upon one or

nore of the clains in litigation.” Hale v. Deaton, Ky. App.,

528 S.w2d 719, 722 (1975). Moreover, “[w here an order is by
its very nature interlocutory, even the inclusion of the
recitals provided for in CR 54.02 will not make it appeal able.”

Hook v. Hook, Ky., 563 S.W2d 716, 717 (1978) (citation

omtted). Further, even if the parties do not raise a finality
issue in their briefs, “the appellate court should determ ne for
itself whether it is authorized to review the order appeal ed
from” 1d. at 717 (citation omtted).

Here, although the trial court’s order included CR
54.02 finality language, it is clear that the order sinply

resol ved an issue wthout disposing of any of the clainms or
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parties. As the order therefore did not finally adjudicate any
of the clains in litigation, it is by its very nature an
unappeal abl e, interlocutory order which cannot be nmade final by
the inclusion of CR 54.02 |anguage. It necessarily follows that
the appeal fromthat order is not properly before this court.

This appeal is therefore ordered di sm ssed.
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