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BEFORE: COMBS, KNOPF, AND TACKETT, JUDGES.

KNOPF, JUDGE: Lana Curry appeals froman order of the Laurel

Circuit Court which denied her notion, filed pursuant to RCr

11. 42, for post-conviction relief. Finding no error, we affirm
M chael Wayne West shot and killed Margaret Al corn on

August 7, 1991. Curry was indicted on August 16, 1991 by the

Laurel County Grand Jury for conplicity to commt nurder by

“ai ding, abetting and otherw se directing” West to kill Al corn.



Curry's first trial resulted in a conviction and
sentence of sixty years’ inprisonnment. The Kentucky Suprene
Court reversed Curry’s conviction in April 1995 because the
trial court failed to conduct a conpetency hearing as required
by KRS 504.110(1). On remand, the trial court found Curry
conpetent. Following a second trial, Curry was again convicted
of conmplicity to commt nurder, and was sentenced to life
i mpri sonment. The Suprene Court affirmed Curry’ s conviction in
an unpubl i shed opi ni on whi ch becanme final on February 19, 1998.1

Curry filed a RCr 11.42 notion on August 30, 1999,
all eging ineffective assistance of counsel. Curry clained that
her attorney refused to allow her to testify, failed to cal
several character w tnesses on her behalf, and did not
adequately prepare for trial. The trial court denied this
notion on Septenber 1, 1999. No appeal was taken fromthis
j udgnent .

On February 28, 2002, Curry filed another RCr 11.42
notion. In support of this notion, Curry argued that trial
counsel provided ineffective assistance by failing to preserve
i ssues for appellate review and failing to pursue a direct
appeal to this Court. The trial court denied Curry’s notion on

March 5, 2002, citing Curry’'s failure to provide any “real and

Y'curry v. Conmonweal th, 96-SC-000813 (not to be published opinion rendered
Noverber 20, 1997).




present denonstrations” of errors allegedly occurring at trial.
This failure, according to the trial court, nade Curry’s

al l egations of ineffective assistance of counsel nerely bare
assertions. This appeal foll owed.

W agree with the trial court that Curry’s notion for
post-judgnent relief presented only conclusory and non-specific
all egations. RCr 11.42(2) provides as foll ows:

The notion shall be signed and verified by

t he novant and shall state specifically the

grounds on which the sentence is being

chal I enged and the facts on which the novant

relies in support of such grounds. Failure

to comply with this section shall warrant a

summary di sm ssal of the notion

The Kentucky Supreme Court has held that RCr 11.42
requires substantial conpliance with its provisions in order to
confer jurisdiction upon the trial court.? Substantia
conpliance with RCr 11.42 does not inpose any overwhel m ng
burdens upon a novant. |In fact, the provisions found in RCr
11.42(2) are essential for the orderly processing of notions for
post-conviction relief.

Here, Curry’s notion only provides a conclusory and
non-specific allegation that her trial counsel provided
i neffective assistance by failing to preserve errors for

appel l ate review. None of these alleged errors was identified

before the trial court or this Court. A novant under RCr 11.42

2 deaver v. Comonweal th, Ky., 569 S.W2d 166, 169 (1978).




nmust aver facts with sufficient specificity to denonstrate a

| egal basis for relief.?3 RCr 11.42 exists “to provide a forum
for known grievances, not to provide an opportunity to research
for grievances.”* Curry, by failing to allege specific grounds
for her notion, failed to conply with the provisions of RCr
11.42(2). Accordingly, RCr 11.42(2) required the trial court to
summarily dismss her notions. Therefore, the trial court
properly denied Curry’s RCr 11.42 notion w thout holding a

heari ng.

From our review of the record, we have found that the
trial court’s rejection of Curry’s RCr 11.42 notion was proper
for two additional reasons. First, Curry’s RCr 11.42 notion at
i ssue herein was inproper as it was a successive notion. It is
wel | established that the courts will not entertain successive
RCr 11.42 notions where the grounds for holding the conviction
invalid were known or should have been know to the petitioner at
the time of the prior notion.®> Although Curry’s current
al l egations of ineffective assistance of counsel are unclear
since they are not pled with specificity, it is clear that

al l egations regarding her trial counsel’s failure to preserve

3 Lucas v. Commonweal th, Ky., 465 S.W2d 267 (1971).

“ Glliamv. Commonweal th, Ky., 652 S.W2d 856, 858 (1983).

5 RCr 11.42(3); Lycans v. Commonweal th, Ky., 511 S.W2d 232 (1974).




i ssues for appeal should have been raised in the her origina
RCr 11.42 notion.®

Furthernmore, RCr 11.42(10) requires that a notion
filed under this rule “shall be filed within three years after
the judgnent becones final.” The tinme for Curry to file this
RCr 11.42 notion runs fromthe date that an appellate court’s
judgment on direct appeal becomes final.’ The Kentucky Supreme
Court’s opinion affirmng Curry’s conviction becane final on
February 19, 1998. Curry filed the RCr 11.42 notion at issue
herein on February 28, 2002, four years after the Suprene
Court’s opinion becane final. Even if Curry’'s second RCr 11.42
notion were not barred as successive, it was untinely.

For the aforenentioned reasons, the judgnment of the

Laurel Circuit Court is affirned.
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