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BEFORE: HUDDLESTON, PAI SLEY AND TACKETT, JUDGES.
PAI SLEY, JUDGE. Appellant, Keith Al en Robards, appeals from an
order entered by the Jefferson Crcuit Court which denied his
notion for 307 days of custody credit. As, our review of the
record reveals that appellant is not entitled to any additiona
credit, we affirmthe decision of the trial court.

In February 1999, appellant pled guilty to various

fel ony charges under indictnment nunbers 98- CR-1830 and



98- CR-1849. The Jefferson Circuit Court sentenced himto three
years in prison, but probated the sentence for a period of five
years. Appell ant subsequently violated the terns of his
probation when he absconded and failed to report to his
probation officer as required. He was arrested on Decenber 30,
1999, pursuant to both a bench warrant for the probation
violation and an arrest warrant relating to additional crimna
charges. His probation was formally revoked on February 4,
2000, at which tine he began service of the three-year sentence
originally inposed in 1999.

On Novenber 3, 2000, appellant pled guilty to the
addi tional crimnal charges under indictnment nunber 00-CR-748.
He was sentenced to five years in prison, to be served
consecutively with any other sentence. Thereafter, appellant
filed several notions with the trial court requesting custody
credit for time spent in jail prior to sentencing. Each of
appel l ant’ s noti ons was deni ed, and this appeal foll owed.

Appel I ant argues that he is entitled to 307 days of
custody credit under indictnent nunber 00-CR-748 for 307 days
spent in jail from Decenber 30, 1999, to Novenber 3, 2000.
However, the records shows that from Decenber 30, 1999, until
February 4, 2000, appellant was incarcerated on two separate
matters. The first pertained to revocation of his probation in

the 1998 cases, and the other involved awaiting disposition of
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i ndi ctment nunber 00-CR-748. For this period of incarceration,
appel |l ant received 36 days of custody credit toward his 1999
sentences. Appellant was not entitled to also receive credit
under indictnment nunber 00-CR-748 for this sanme period of tine
as this would result in appellant’s recei pt of double credit.
On February 5, 2000, appellant began service of his
1999 sentences. At that tinme he began receiving institutiona
credit rather than presentence custody credit for tinme spent in
jail. As explained in the record by the Departnent of
Corrections, custody credit is awarded for presentence
i ncarceration, whereas institutional credit is calculated from
the date on which a defendant is remanded to the custody of an
institution for service of a sentence. As the remaining tine
served to Novenber 3, 2000, was applied to appellant’s
institutional service of tinme on the sentences for the 1998
cases, he is not entitled to also receive credit under
i ndi ctment nunber 00-CR-748 for this sane period of tine.
Appel I ant further clains that the proper anount of
custody credit is not reflected on his resident record card.
However, our review of the record shows that the resident record
card is generated by the Departnment of Corrections, and it only
reflects time spent in jail prior to the revocation of
appel l ant’ s probation. Once appell ant began service of his 1999

sentences, the institution where appellant was confined began
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calculating his incarceration tine separately fromthe
Departnent of Correction’s record for presentence confinenent.
Hence, the proper anount of tinme was applied to his 1999

sent ences.

Clearly, appellant is not entitled to any additiona
custody credit. Al of his time spent in presentence
confinement was credited to his 1999 sentences. The tine he
spent incarcerated foll ow ng revocation of his probation but
before disposition of indictnment nunber 00-CR-748 was al so
applied toward the 1999 sentences because he was actually
serving themat that time. The order of the Jefferson Crcuit

Court is affirned.
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