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BEFORE: DYCHE AVMD McANULTY, JUDGES; JOHN WOODS POTTER!, JUDGE.
DYCHE, JUDGE. On April 26, 2001, at 11:30 p.m, Lexington
Police Oficer D. Jay WIIlians observed Guyl and Bushaw W | i ans
driving seventy mles per hour in a forty-five mle per hour
zone on New Circle Road. Oficer Wllians initiated a traffic
stop on appellant. CGuyland Wllians failed five field sobriety

tests, and the prelimnary breath test (PBT) registered the

! Senior Status Judge John Wods Potter sitting as Special Judge
by Assignnent of the Chief Justice pursuant to Section 110
(5)(b) of the Kentucky Constitution.



presence of alcohol in Wllians’s system He was arrested for
driving under the influence, possession of a controlled
substance in the first degree, tanpering with physical evidence,
persistent felony offender in the first degree, and four

m sdeneanor traffic offenses. After a jury trial, Quyland
WIlliams was found guilty on all counts, and he was sentenced to
a total of thirteen years’ inprisonnment. He appeals.

WIllians first argues that the trial court erred in
allowing testinony regarding his failed PBT. WIlians cites
Kent ucky Revised Statute (KRS) 189A. 104, which states, in
pertinent part:

(1) The only al cohol or substance testing

subj ect to refusal or enhancenent of

penal ties provided for in this chapter is:

(a) Breath analysis testing by a
machi ne installed, tested, and
mai nt ai ned by the Conmonweal th for
that specific purpose at a police
station or detention facility;

(2) The results of any breath anal ysis by

an instrunment other than one specified in

subsection (1) of this section shall be

i nadm ssible in court.

WIllianms insists that this statute, enacted in Cctober
2000, prohibited any nention of the PBT. Prior to the statute’s
enact ment, Kentucky case |aw was quite clear on this point:

Mention of the PBT was not inadm ssible, but testinony regarding

the specific results was inadm ssible. See Commonwealth v.

Rhodes, Ky. App., 949 S.W2d 621 (1996); and Allen v.
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Commonweal th, Ky. App., 817 S.W2d 458 (1991). Here there was

no testinony regarding Wllianms’s results on the PBT (the record
indicates that it read 0.114%, only that it showed the presence
of alcohol. W find no error in the adm ssion of the officer’s
t esti nony.

Wl lianms also argues that he was entitled to a
directed verdict of acquittal on the charge of tanpering wth
physi cal evidence. In an attenpt to keep from bei ng charged
W th possession of a controlled substance, WIlIlians had ingested
the crack cocaine he had in his pocket when arrested. For this
act he received the additional charge of tanpering. WIIlians
i nsists, anmong other things, that his right against self-
incrimnation was violated, thus entitling himto the directed

verdict. The Kentucky Suprene Court cases of Burdell v.

Commonweal th, Ky., 990 S.W2d 628, 632-633 (1999), and Tayl or v.

Commonweal th, Ky., 987 S.W2d 302, 305 (1998), support the tria

court’s ruling. See also Conmmobnweal th v. Henderson, Ky., 85

S.W3d 618, 619-620 (2002); and Phillips v. Commonweal th, Ky.,

17 S.wW3d 870, 876, cert. denied, 531 U S. 1016 (2000). W are

bound by those decisions. SCR 1.030(8)(a).
The judgnent of the Fayette Circuit Court is affirned.
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