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QU DUGAI, JUDGE. John Wllians ("WIIlians") appeals froma
summary judgnent entered by the Webster Circuit Court in his
action seeki ng damages for breach of an enploynent contract. W
affirm
Wl lianms began enpl oynent with Webster County Coa

Corporation ("Webster™) on Cctober 10, 1988. On June 4, 1999,

WIllians argued with his supervisor on the question of whether



t he supervisor's request for overtime was voluntary or
mandatory. According to the record, the argunent becane heated
and WIllians used profanity towards the supervisor and poked the
supervi sor repeatedly in the chest.

The matter was reported to Wbster's general manager,
Al an Boswel |l ("Boswell™). Upon review ng the matter, Boswell
suspended Wllianms for three days after which WIIlians was
allowed to return to work. W IIlians conplied with Boswell's
request to sign a letter indicating that he (WIlIlians) woul d not
use insubordi nate | anguage toward supervi sors or co-workers and
woul d wor k mandatory overtinme when asked.

On June 16, 1999, a second incident arose when
WIIlians becanme upset that a co-worker allegedly was operating a
conti nuous mner machine in a manner whi ch endangered WIIi ans:s
safety. Wien WIlians indicated to a supervisor that he had
engaged in an argument with the co-worker,! the decision was nade
to allow Wllianms to |leave the mne so as to stop the dispute
from conti nui ng.

The follow ng day, Boswell term nated WIIians:s
enploynment. WIllianms later filed the instant action in Wbster

Circuit Court. He alleged therein that he had an enpl oynent

The nature of this second dispute is not clear. WIIlians characterizes
the conversation as one of concern for his physical safety near the
continuous mner nmachi ne, whereas his supervisor said that WIllians "bl ew up"
and was trenbling and on the verge of crying.



contract with Webster providing that he could be term nated only
for cause, and that Webster breached the contract when it
termnated his enmploynent. WIIlians clained that the contract
consi sted of an enpl oyee handbook provi ded by Wbster to
WIllianms during the course of his enploynent, and/or the June 9,
1999, letter he signed upon returning to work after his
suspensi on.

Webster later filed a notion seeking sunmary judgnent.
As a basis for the notion, it argued that no enpl oynent contract
existed and it was entitled to termnate WIlIlianms=s enpl oynent as
an enployee at will. Upon taking proof on the notion, the tria
court granted sunmary judgnment in favor of Wbster which
di sm ssed WIlians=s conplaint. This appeal followed.

Wl lianms now argues that the trial court erred in
sust ai ning Webster's notion for sunmary judgnment. He argues
t hat the enpl oyee handbook and June 9, 1999, letter constitute
an enforceabl e enpl oynent contract under Kentucky |aw, and that
Webster breached that contract by termnating his enpl oynent
wi t hout cause. He maintains that Webster breached the covenant
of good faith and fair dealing inplied in the enpl oynent
contract, and seeks to have the matter reversed and remanded for
further proceedi ngs.

We have closely studied the record, the law, and the

witten argunments, and find no error in the trial court's entry



of sunmary judgnment. WIIlianms:s conplaint, and the trial court's
di sm ssal thereof, turn on the question of whether the enpl oyee
handbook or the June 9, 1999, letter constitute an enforceable
enpl oynent contract. W cannot conclude that the trial court
erred in ruling that they do not.

As the parties are well aware, the "enpl oynent at
will" doctrine in Kentucky provides that, as a general rule, an
enpl oyee may be term nated for any reason or no reason at all

See generally, Product G| Co. v. Johnson, Ky., 313 S.W2d 411

(1958); Scroghan v. Kraftco Corp., Ky. App., 551 S.W2d 811

(1977). A person is regarded as an at will enpl oyee unl ess
there is a clear expression of intent between the enpl oyer and
enpl oyee to alter that rel ationship such that the enpl oyee nmay

be termnated only for cause. Shah v. Anerican Synthetic Rubber

Corp., Ky., 655 S.W2d 489, 492 (1983). In the absence of such
a clear expression, the assunption will be that the enpl oyee

retains the enployment at will status. 1d., citing Edwards v.

Kentucky Utilities Co., 286 Ky. 341, 150 S.W2d 916 (1941).

We do not find WIIlianms:s argunent persuasive. As the
trial court properly found, the enployee handbook is a
uni | ateral expression of Wbster's enploynent policy and is not
an enploynment contract. Parties may enter into an enpl oynent
contract, termnable only pursuant to its express terns, by

clearly stating their intention to do so. Shah, 655 S.W2d at



492. The handbook, while setting forth workplace policy, does
not contain any clear expression of the parties' intent to
abandon the at will enploynent relationship. 1In the absence of
such a cl ear expression, the enploynent relationship between
WIllians and Webster was term nable at will, and we find no
basis for concluding that the trial court erred in so ruling.

On the question of whether the June 9, 1999, letter
constitutes an enploynent contract, we also find no error.
Again, the issue is whether the letter contains a clear
expression of the parties' intention to abandon the at w ||
rel ati onship. The June 9, 1999, letter nerely states that
Webster was allowng Wllianms to return to work after the first
incident with the stipulation that WIlianms not behave in an
i nsubor di nate manner and work reasonable overtine. The letter
descri bes these ternms as "conditions" of enploynent, and we
cannot conclude that the court erred in finding that this letter
did not alter Wllianss at will enploynent status.

Wl lians=s final argunment is that the court erred in
failing to find that he presented proof that Whbster breached
the all eged enpl oynment contract. This argunent is npbot given
our conclusion that the trial court properly found that no
enpl oynent contract existed.

For the foregoing reasons, we affirmthe summary

j udgnent entered by the Webster Circuit Court.
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