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McANULTY, JUDGE. This is an appeal fromthe Franklin Crcuit
Court uphol ding the decision of the County Debt Comm ssion to
approve a bond issue by the Tayl or County Fiscal Court to
finance construction of a local jail facility. Appellant is a

Tayl or County taxpayer who questions the soundness of this



undertaki ng. The state | ocal debt officer conducted a hearing
and rendered a deci sion approving the proposed i ssuance of
revenue bonds. Appellant appeal ed that decision to the County
Debt Conmi ssion. The Conmi ssion affirmed the decision of the
state local debt officer. Appellant appealed that decision to
the Franklin G rcuit Court.

The circuit court found that the agency decision in
this case was supported by substantial evidence. On appeal,
appel | ant does not chal |l enge that conclusion. Appellant argues
only that the decision was erroneous in several procedura
respects. Appellant first alleges that the Comm ssion’ s referee
vi ol ated appellant’s due process right to cross-exam ne
W tnesses at the hearing. Second, appellant argues that the
record of the proceedings before the Commi ssion failed to
establish that there was a proper quorum present, or that the
Commi ssion affirmatively adopted its witten resol ution.
Finally, appellant argues that the Comm ssion’s referee failed
to adhere to the proper standard of review W have revi ewed
these clains of error, and we affirm

First, we exanm ne appellant’s argunment that he was
i nproperly denied the right to cross-exam ne wtnesses at the

public hearing before the Conmission’s Referee.' In

! The reason given by the Referee for the denial was that for appellant to ask
guestions of the witnesses called by the county would constitute the
unaut hori zed practice of |aw.



adm ni strative hearings, due process affords affected parties
the right of cross-exam nation when the hearing is of an

adj udi catory nature. Kaelin v. Gty of Louisville, Ky., 643

S.W2d 590, 591 (1982). A trial-type hearing is automatically
required for disputes of adjudicative facts, as opposed to
legislative facts. 1d. Legislative facts may be determ ned
wi thout a hearing unless a hearing is required by the

| egi sl ation applicable to the adm nistrative body concerned.

Cty of Louisville v. MDonald, Ky., 470 S.W2d 173, 177 (1971).

When a hearing is so required, it may perm ssibly take the form
of an “argunent-type” hearing, rather than a trial-type hearing.
Atrial-type hearing is not required for the devel opnent of
legislative facts. |1d. Wen the facts to be considered do not
relate to a particular individual or the status of the

i ndi vidual s property, the body is acting in a purely policy-

making role and a trial-type hearing is not required by due

process. 1d.; Gty of Northfield v. Holiday Manor, Inc., Ky.,

479 S.W2d 596 (1972).
At | east one hearing was required in these
ci rcunstances by the County Debt Act statutes.? KRS 66.310

provi des that before a county contracts a net indebtedness in

2 The record shows that there was a public hearing before the state | ocal debt
of ficer, a second hearing before the referee of the County Debt Commi ssion
and a final hearing before the Conm ssion. Appellant inquired about cross-
exam ning the county’s witnesses at the hearing before the Comnr ssion’s
referee.



excess of one half of 1% of the value of its taxable property
therein, as determ ned by the next preceding certified
assessnent, and issues bonds, it nust first secure the witten
approval of the state | ocal debt officer. The statute requires
the state I ocal debt officer to hold a hearing to determ ne

whet her any issue of bonds shoul d be approved or di sapproved.
KRS 66.310(2). The state |ocal debt officer “shall wthhold his
approval if he believes the financial condition and prospects of
the county do not warrant a reasonabl e expectation that interest
and principal maturities can be net when due w thout seriously
restricting other expenditures of the county; if, in his

di scretion, the issue of bonds will not serve the best interests
of both the county issuing the bonds and a majority of its
creditors; or if it appears that the bonds or the issuance
thereof will be invalid.” KRS 66.310(3). The statute provides
that any “party having a material interest shall have an
opportunity to be heard and to present evidence.” KRS
66.310(4). The state |local debt officer shall nmake a record of
t he proceedi ngs of the hearing and shall prepare a witten
deci si on approvi ng or di sapproving the issuance of the proposed
bonds. Any interested party or taxpayer may appeal that
decision within 15 days to the County Debt Comm ssion, which
shal | pass upon the decision of the state |ocal debt officer.

Id. Thereafter, the statute provides for an appeal fromthe
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deci sion of the County Debt Comm ssion by any interested party
or taxpayer to the Franklin Crcuit Court, and fromthere to the
Court of Appeals. KRS 66.310(5) and (6).

The substance of the action to be taken and the rights
that are affected determ ne the nature of a hearing. Dawson v.
Bi renbaum Ky., 968 S.W2d 663 (1998). Under the County Debt
Act, the purpose is to give supervisory authority to state

officials over the issuance of bonds by counties. Lincoln Nat'l

Bank, Inc. v. County Debt Commin, 294 Ky. 642, 172 S.W2d 463

(1943). The design of the County Debt Act is to assist counties
in their financial affairs and to afford state relief through
t he agency; to “curb deplorable practices due to inefficiency,
carel essness, or in sone instances, quasi crimnality in the
handl i ng of county finances in utter disregard of the public
wel fare[;]” and to protect investors in county bonds. Id. at
467.

We are convinced that the hearing required was a
| egi sl ative rather than an adj udicatory hearing, and so due
process did not necessitate that appellant was entitled to a
trial-type hearing including the right of cross-exam nation. 1In
[ight of the act’s purpose and with regard to the particul ar
i ssues herein, we conclude that this is not a dispute affecting
a particular individual or individual right. Appellant did not

possess any individual interest that differed fromthat of other



county taxpayers generally. Moreover, we conclude that the
hearings held herein were held for the purpose of devel opi ng
| egislative facts. Therefore, we do not believe this process
was adj udicative in nature, and so did not require a trial-type
hearing. As such, appellant was not entitled to cross-exam ne
the witnesses called by the county. There was no error.
Appel l ant’ s second claimof error was that the County
Debt Commi ssion was not authorized to act because it was not
properly constituted. Specifically, appellant argues that the
record of proceedings fails to establish that it proceeded wth
a quorum of nenbers present under KRS 66.300(2), or that it
affirmatively adopted the resolution signed by the chairman. W
agree with the appellees that appellant has not shown that he
objected to these procedural issues when the case was before the
Conmi ssion. Nevertheless, we will address his conpl aints.
Appel I ant all eges that the Commi ssion did not foll ow
the correct nethods of conveni ng and proceedi ng under the
statute establishing the County Debt Comm ssion. KRS 66.300(1)
states “each nenber except the CGovernor and Lieutenant Governor
may, by advising the Governor in witing, authorize an executive
of ficer of the department of which he is head to act for himas
a nmenber of the conmm ssion.” Appellant argues that the

conmmi ssion nmenbers did not accurately conply with the statute in



terns of adequately designating their alternates as persons
statutorily authorized to act for them

Appel lant did not raise these issues at the tine of
the neeting, presumably when any questions as to authority to
act could have been addressed. The record shows that the
secretary of the Finance and Adm nistration Cabi net served as a
proper chairman under the statute in the Governor’s absence.
Two letters addressed to the Governor and two witten “proxies”
are contained in the record in which comm ssion nenbers
designated an alternate. Even if the State Treasurer’s failure
to designate his alternate in witing voided that designation, a
guorum was present to hear the appeal. Therefore, we perceive
no prejudice fromthe |ack of precision. The purpose of the
statute is to assenble the conm ssion nenbers, and to ensure
that they are represented with proper authority. Appellant does
not conplain that this was not acconplished. W regard the
statute as having been substantially conplied with, and so we
agree with the circuit court below that this was “either not
prejudicial or not error at all.” Appellant also argues that
there was no indication that the nmenbers actually voted upon the
resolution. W find no basis for this contention.

Finally, appellant argues that the comm ssion’s
referee failed to conformto the de novo standard of review it

announced that it would follow Again, appellant does not show
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how the referee’s review was prejudicial. The circuit court
concl uded that there was substantial evidence to support the
Conmi ssion’s decision. W find no error.

For the foregoing reasons we affirmthe order of the
Franklin Crcuit Court which upheld the decision of the County
Debt Conmi ssi on.

JOHNSON, JUDGE, CONCURS.

KNOPF, JUDGE, CONCURS | N RESULT.
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