RENDERED: JANUARY 10, 2003; 10:00 a.m
NOT TO BE PUBLI SHED

Commomuealth Of Kentucky

Court Of Appeals

NO. 2002- CA-000290- MR
JEROVE LAMONT W LLI AMS APPELLANT

APPEAL FROM FAYETTE ClI RCU T COURT
V. HONORABLE THOVAS L. CLARK, JUDGE
ACTI ON NO. 01-CR-00472

COMVONVEALTH OF KENTUCKY APPELLEE

CPI NI ON
AFFI RM NG

%k k% **x **k K%

BEFORE: BUCKI NGHAM McANULTY, AND SCHRODER, JUDGES.

BUCKI NGHAM JUDGE: Jerone Lanmont W/ Ilians was convicted of
second- degree nmansl aughter and tanpering with physical evidence
after a trial by jury in the Fayette Crcuit Court. He was
sentenced to fifteen years in prison for the crimes. W reject
hi s argunent on appeal and thus affirm

Willians lived with his sixty-six-year-old grandnot her,
and on February 26 or 27, 2001, she was killed by strangul ati on.
The police discovered her body conceal ed by cl ot hes and ot her
itenms in her bedroomcloset. WIlianms admtted to the police
that he placed his grandnother’s body into the closet, but he

deni ed that he was responsi ble for her death.



Prior to the trial, WIlians’ counsel filed a notion
seeking to prohibit the Comonweal th fromintroducing any
evi dence of his drug use at trial. The Commonweal th opposed the
motion and filed a notice pursuant to KRE' 404(c) that it
intended to offer evidence at trial that WIllianms used a
substanti al anmount of cocaine before and after the di sappearance
of his grandnother and that noney bel onging to her was m ssing
fromthe residence. The trial court overruled WIlianms’ notion,
and the Commonweal th introduced testinony fromseveral w tnesses
regarding WIllians’ attenpted purchases and use of cocai ne.
Follow ng the entry of a final judgnent in the case, WIlIlians
filed this appeal.

WIllians argues that the trial court conmtted error
when it allowed the Commonweal th to introduce the aforenmentioned
evi dence. He argues that he was never charged with an offense
i nvol ving the alleged m ssing noney and that none of the
W tnesses actually testified that they witnessed his cocaine
usage. He further argues that the prejudicial inmpact of the
evi dence outwei ghed its probative value and that the testinony,
even if adm ssible, should have been stricken for that reason.
See KRE 403.

We concl ude that the evidence was clearly adm ssible as
probative of WIllianms’ notive to steal noney from his grandnot her
whi ch created circunstances that ultimately led to her death
Evi dence of prior bad acts are adm ssible pursuant to KRE 404(b)

as proof of notive. See also Lanbert v. Commonweal th, Ky. App.,

! Kentucky Rul es of Evidence.
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835 S.w2d 299, 302 (1992). The fact that WIIlians was never
charged with theft and that none of the w tnesses actually
w tnessed his use of cocaine did not render the evidence
inadm ssible. Also, it was within the sound discretion of the
trial judge to determ ne whether the prejudicial effect of the
evi dence outweighed its probative value. 1d. There was no abuse
of discretion in this case.
The judgnent of the Fayette Circuit Court is affirned.
SCHRODER, JUDGE, CONCURS
McANULTY, JUDGE, DI SSENTS AND FI LES SEPARATE OPI NI ON.
McANULTY, JUDGE, DI SSENTI NG Respectfully, | dissent.
| fear that the only probative value of the objected to drug
evi dence was to establish that the defendant was a drug addi ct
who committed the hom ci de.
| do not believe that KRE 404(b) provides great support
for the trial court’s ruling. Therefore, | would allow Appell ant
to be retried without the collateral issue of uncharged crines

guiding the jury.
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