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OPINION
AFFIRMING

** ** ** ** **

BEFORE: BARBER, DYCHE, AND TACKETT, JUDGES.

DYCHE, JUDGE: Appellants James and Janet Stith filed a complaint

in the Breckinridge Circuit Court seeking a permanent injunction

against appellee, Mary Ross, preventing her from blocking their

access to a roadway across her property which the Stiths used to

gain access to a portion of their farm. That portion of the

Stith farm was cut off from the remainder by a creek, and there

was no bridge across the creek.

The issue was joined, and the trial court conducted a

bench trial on the matter, taking oral testimony, accepting
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exhibits, and allowing supplemental testimony by deposition. The

trial court entered Findings of Fact, Conclusions of Law, and a

Judgment denying the petition for the permanent injunction. The

court concluded that there was no easement by express grant

across the roadway, no easement by necessity, and no easement by

prescription, as the use of the roadway had, from its inception,

been permissive.

The Stiths appeal, making the sole claim that the trial

court failed to shift the burden of proof that the use was

permissive to Ross, once they had proved the burden on the

property for the necessary period of time.

We have examined the supplemented record, including the

videotape of the bench trial and the exhibits introduced at the

trial, and can find no error by the trial court. The finding of

permissive use is supported by the testimony of Paul Brumfield,

Robert Mercer, and the appellee Mary Ross.

The Judgment of the Breckinridge Circuit Court is

affirmed.

ALL CONCUR.
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