RENDERED: APRIL 18, 2003; 10:00 a.m
NOI' TO BE PUBLI SHED

Conmuuuealth Of Kentucky
@Conrt of Appeals

NO 2002- CA-000023-WC

FORD MOTOR COMPANY APPELLANT

PETI TI ON FOR REVI EW OF A DECI SI ON
V. OF THE WORKERS' COVPENSATI ON BOARD
ACTI ON NO. WC- 00- 00705

BETTY C. STEVENSON, RI CHARD H CAMPBELL,
ADM NI STRATI VE LAW JUDGE; AND WORKERS'
COVPENSATI ON BOARD APPELLEE

CPI NI ON

AFFI RM NG

k% k% **k k% %%

BEFORE: EMBERTON, CH EF JUDGE; HUDDLESTON, AND McANULTY,
JUDGES.

McANULTY, JUDGE. Appel l ant Ford Mot or Conpany (hereinafter Ford)
petitions this Court for review of the opinion of the Wrkers’
Conpensati on Board (hereinafter Board) which affirned the

deci sion of the Adm nistrative Law Judge (ALJ) finding appellee

Betty Stevenson 100% occupati onal | y di sabl ed and awar di ng her



benefits for permanent total disability. The purpose of review
of an opinion of the Board by this court is to correct the board
only where we perceive that the Board has overl ooked or

m sconstrued controlling statutes or precedent, or conmtted an
error in assessing the evidence so flagrant as to cause gross

injustice. Wstern Baptist Hosp. v. Kelly, Ky., 827 S.W2d 685

687-688 (1992).

On appeal, Ford alleges that the Board erred in
determning that its argunent that appellee’s claimviolated the
statute of limtations was unpreserved by failure to challenge
the ALJ's lack of findings on the issue in a notion for
reconsi deration. Ford argues that the ALJ did nmake the
requisite factual findings and so it was not necessary for Ford
to raise this in a petition for reconsideration. W agree with
the Board that the ALJ's lack of findings on this issue needed
to be raised in a petition for reconsideration. A petition for
reconsi deration nust be filed in order to preserve patent errors

or omssions of fact for judicial review Halls Hardwood Fl oor

Co. v. Stapleton, Ky. App., 16 S.W3d 327 (2000); Eaton Axle

Corp. v. Nally, Ky., 688 S.W2d 334 (1985).

We do not agree with Ford that the ALJ's findings were
sufficient. Even though the ALJ included the date of
appellant’s injury, he included no facts which supported or

expl ai ned the basis for considering appellee’ s | ast day of work
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to be the date she was injured. W agree that Ford shoul d have
requested review of this patent error in a petition for
reconsideration. W affirmthe Board on this issue since we do
not perceive that the Board “overl ooked or m sconstrued

controlling statutes or precedent,” Western Baptist, supra, at

687- 88.

Next, Ford argues that the Board erred in concl uding
that the ALJ's findings of due and tinely notice, work-
rel atedness, and the extent and duration of appellee’s
disability were supported by substantial evidence. Were the
party that does not bear the burden of proof is unsuccessful
before the ALJ, the question on appeal is whether the decision
of the ALJ is supported by substantial evidence of probative

value. WIf Creek Collieries v. Cum Ky. App., 673 S.W2d 735

(1984); Holman Enterprise Tobacco Warehouse v. Carter, Ky., 536

S.W2d 461 (1976). Substantial evidence has been defined as
sone evidence of substance and rel evant consequence, having the
fitness to induce conviction in the m nds of reasonabl e people.

Snyzer v. B. F. Goodrich Chem Co., Ky., 474 S.W2d 367 (1971).

Al though a party nmay note sone evi dence which woul d have
supported a conclusion contrary to the ALJ's decision, such
evi dence is not an adequate basis for reversal on appeal. ra

A. Watson Dep't Store v. Hamilton, Ky., 34 S.W3d 48 (2000).

The inquiry on appeal is whether the finding which was nmade is
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so unreasonabl e under the evidence that it nust be viewed as

erroneous as a matter of law. Special Fund v. Francis, Ky., 708

S.W2d 641, 643 (1986).

The ALJ relied upon the testinony of the claimant and
conpany nedical records as to the issue of notice. The ALJ s
finding of work-rel atedness was based upon the opinions of Drs.
Auer bach and Brei denbach who found that the work she perforned
was the nost |ikely cause of appellee’s synptons. Finally, the
ALJ relied on these physicians, and the claimant’s own testinony
as to her pain and her physical limtations, in order to
determ ne that she has a total and permanent occupati onal
disability. W have reviewed all of the evidence, and we
conclude that the findings of the ALJ were not unreasonabl e and
there was substantial evidence to support his concl usions.
Therefore, there is no basis for reversal.

For the foregoing reasons, we affirmthe decision of

the Wrkers’ Conpensation Board.
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