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BEFORE: MANULTY, M NTON, AND SCHRCDER, JUDGES.

McANULTY, JUDGE. On June 10, 1998, Turner was convicted of one
count of Receiving Stolen Property and one count of being a
Persistent Felony Offender in the first degree. The charge of
Possessi on of a Handgun by Convicted Fel on was severed and on
June 16, 1998, Turner pled guilty to that count. A tinely

Noti ce of Appeal was filed. Subsequently, appellant was pl aced
at the Marion Adjustnent Center (Center). Apparently several

institutional stressors led himto escape fromthe Center. At



some point during his |l eave this Court dism ssed his appea
(1998- CA-001619-MR). Upon being returned to custody, Turner
filed a CR 60.02 notion which was denied by the trial court.
This Court affirmed the trial court’s order on Septenber 6,
2002, (2001-CA-001152-MR).

Appel l ant filed! the present notion to vacate his
sentence pursuant to RCr 11.42. The trial court held that
appel l ant had failed to exhaust his renedi es on appeal and was
not entitled to collateral relief. This appeal foll owed.

Appel  ant rai ses nunmerous issues in his twenty-siXx
page, single-spaced brief.? H's argunents include, inter alia,
(1) double jeopardy, (2) voluntariness of his statenent, (3)
denial of right to confront w tnesses, (4) inconpetent
W tnesses, (5) recusal of trial judge, and (6) prosecutoria
m sconduct .

A notion pursuant to ROr 11.42 is limted to issues
that were not and could not be raised on direct appeal. Sanders

v. Commonweal th, Ky., 89 S.W3d 380 (2002). Al of the above

referenced i ssues could have been brought on direct appeal and

therefore, are not subject to review under RCr 11.42.

1 As the record is void of any reference to the RCr 11.42 notion the date is
om tted.

2 CR 76.12(4)(a)(ii)(iii) and (4)(b)(i) provide otherwi se.



Next, appellant conplains of the trial court’s denial
of an evidentiary hearing when he filed his RCr 11.42 notion.
Unfortunately, this issue is incapable of review since the
record before us is silent regardi ng any proceedi ng or court
order ruling on said notion. The responsibility for
conpl eteness of the record solely rests with the appellant.

Commonweal th v. Thonpson, Ky., 697 S.W2d 143, 144 (1985). Wen

the conplete record is not before the Appellate Court, that
court nust assune that the omtted record supports the decision

of the trial court. Thonpson, supra.

Revi ew of the record, as it is, would support the
trial court’s position. However, as we are precluded from
determ ning otherwise, we affirmthe trial court on this issue.

Finally, appellant argues that he was denied his right
to a direct appeal with regard to his convictions. Appellant
asserted the same argunent in his CR 60.02 notion adjudi cated by
this Court (2001-CA-001152-MR). As the Court noted:

Had Turner not escaped fromthe Center, he

woul d have been able to raise the

aforenmentioned clainms. (P. 3.)

Hi s appeal was di sm ssed because he allowed it to be. This

i ssue having previously been |litigated cannot be litigated anew.

Bow i ng v. Commonweal th, Ky., 981 S.W2d 545 (1998).

For the foregoing reasons, the denial of an

evidentiary hearing by the trial court is affirned. Al other
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i ssues having been determ ned as i nappropriate for consideration

under RCr 11.42 or previously adjudicated are hereby affirned.

ALL CONCUR.
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