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BEFORE: BAKER, BARBER, AND JOCHNSON, JUDGES.
BARBER, JUDGE: Appellants Bobby and Sandra Smth appeal the
trial court’s failure to enforce a judgnent which they claimwas
ignored by Nicodemus. W find that the trial court correctly
applied the judgnent and post-judgnent order, and affirmthe
trial court’s ruling.

The parties were involved in a property dispute

resulting in a final judgnent entered by the trial court. That



j udgnent found that Ni codenus was entitled to an easenent by
necessity. Smth was required to grant Ni codenus a 4% f oot
easenent paralleling the north-south axis of the conmon property
line between the Smith property and the Ni codenus property for a
driveway. Smth was also required to permt N codenus to
relocate a water line on the property. The judgnment stated that
Smth had to conpensate N codenus for the expense of
constructing a new driveway.

The only portion of the judgnent appealed by Smth is
that portion which states:

Upon entry of this judgnment, plaintiff [Smth] shal

make one $5, 000. 00 paynent to defendants and their

attorney. Ostensibly, this paynent is conpensation in
full for any driveway devel oped by defendants.

The express terns of the judgnment do not require
Ni codenus to provide docunmentation of any costs prior to or
consistent with the paynent of $5,000.00 by Smth.

Smith filed a notion to alter, anend or vacate the
judgnment, and submitted to the trial court a proposed order
hol di ng t hat:

1. That plaintiffs shall pay to defendants not nore

t han $5, 000. 00 for the construction of a driveway,
whi ch at the agreenment of the parties and with the
approval of this court, shall be | ocated solely
upon the property of defendants.

2. Defendants shall submt to plaintiffs cost

estimates, contracts and invoi ces, acconpani ed by

any cancell ed checks regarding the installation of
said driveway. Al inprovenents associated with



t he expenditure of defendants’ noney shall be
related solely to the construction of the
driveway.

5. Plaintiffs, upon receipt of estimates, contracts,
i nvoi ces and cancel | ed checks may chal | enge sane
by notion before this honorable court.

The trial court did not enter the proposed order, but
affirmed that upon receipt of an invoice or bid for the
conpl etion of the driveway, Smth nust make the $5, 000. 00
paynment required by the judgnent.

Ni codenus provided Smth with a bill for $5,000.00 from
Aaron Paving and Constructi on Conpany upon conpl etion of
construction of the driveway. The trial court heard the
testinmony of David |Isaac, who constructed the driveway, show ng
t hat the work was done under a $5,000.00 contract with
Ni codenus. Smth refused to pay the full sum awarded by the
trial court, that being $5,000.00, w thout further documentation
supporting the claim Smith clainms that the judgnent
constitutes a “windfall” to Nicodenus. Smth filed a notion
contesting the bill for driveway construction. The trial court
ruled that Smith nmust pay the $5,000.00 i mediately, in
accordance with the judgnment. Smith paid $2,000.00 but refused
to pay the remaining $3,000.00 due and owing. Snith appeals the

trial court’s directive.



Ni codenus asserts that the trial court properly ruled
that N codermus was entitled to up to $5,000.00 for the
construction of a driveway, and that such a driveway has been
constructed. N codenus shows that the record contains evidence
supporting a finding that the contract for the driveway
construction required paynent of $5,000.00. $2,000.00 was paid
by Smith, and $3,000. 00 remai ns outstandi ng. Ni codenus asserts
that the judgnment is not clearly erroneous and nust be enforced
as witten.

Atrial court’s ruling may only be overturned upon a

showi ng of an abuse of discretion. Largent v. Largent, Ky., 643

S.W2d 261 (1979). Smth has failed to show any abuse of
discretion in the trial court’s award of $5,000.00, the sumit
cost Nicodemus to construct a new driveway. Were, as here, the
evi dence supports the award nmade by the finder of fact, such

award is not reversible. Midd v. Midd, Ky. App., 903 S. W2d

533, 534 (1995). Evidence in the record provided sufficient
support for the trial court’s finding that construction of the
dri veway cost $5,000.00. Under such circunstances, the award

must be affirmed. Ellison v. R & B Contracting, Inc., Ky., 32

S.W3d 66, 74 (2000). For the foregoing reasons, the tria
court’s judgnent is affirned.

ALL CONCUR
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