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M NTQON, Judge: Gregory Dubose appeals the denial of his notion
for additional jail tinme credit. He argues that he should be
entitled to additional credit for 120 days spent in jail, as
well as tine spent in a hone incarceration program
On Novenber 11, 1992, Dubose was arrested for burglary

in the second degree. While awaiting trial on that charge, he



was convicted of the mi sdeneanor offense of theft by unlawf ul
t aki ng of an amount under $100.00, for which he was sentenced to
120 days in jail. This 120 days was subtracted from the total
time he spent in jail awaiting his trial on the charge of
burglary in the second degree.

Kent ucky Revised Statutes (KRS) 532.120(3) provides in
rel evant part:

Time spent in custody prior to the conmmencenent of a

sentence as a result of the charge that culmnated in

the sentence shall be credited by the court inposing

sentence toward service of the maxinum term of

i mpri sonmnent.

Very sinmply, the 120 days’ incarceration in question was not
spent pursuant to the burglary Il charge for which Dubose was
ultimtely sentenced to five years. Therefore, he was not

entitled to credit for those 120 days against his burglary
sent ence.

Dubose’ s argunent that he should be given credit for
the time he spent in home incarceration awaiting trial was

rejected by this Court in Buford v. Conmonweal th.' In Buford, we

held that time spent in honme incarceration as a form of pretrial

release is not to be credited against the final sentence inposed

1 Ky. App., 58 S.W3d 490 (2001).



following trial.? Therefore, Dubose was not entitled to credit
for time spent in hone incarceration.

Accordingly, the circuit court was correct to deny

Dubose’s notion for jail tinme credit. Its order is affirned.
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