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BEFORE: COVBS AND DYCHE, JUDGES; POTTER!, SPECI AL JUDGE.

DYCHE, JUDGE: On April 20, 2001, appellants initiated a
conplaint in the Gallatin Grcuit Court seeking a declaration

that the issuance of industrial revenue bonds (KRS 103. 200-.285)

!Seni or Status Judge John Wods Potter sitting as Speci al
Judge by assignnent of the Chief Justice pursuant to Section
110(5) (b) of the Kentucky Constitution.



for the construction of the Kentucky Speedway, pursuant to
ordi nance of the Gllatin County Fiscal Court, was Avoid, invalid
and illegal. . . .0 Oher challenges were included in the
conplaint, but the main thrust of the conplaint concerned the
alleged invalidity of the bond issue and the enabling ordi nance.

The fiscal court gave the ordinance its first reading
on Novenber 11, 1999, and enacted the ordi nance on Novenber 22,
1999. Notice of the consideration of the ordi nance for passage
was published in the Gallatin County News on Novenber 10, 1999,
and notice of the enactnent of the ordi nance was publi shed
Decenber 1, 1999. KRS 67.077.

KRS 58.190 provides,

Any action challenging the validity of any

ordi nance or resolution adopted by any

governnent al agency el ecting to issue bonds

or notes under this chapter or any other

chapter of the Kentucky Revised Statutes,

shal | be brought within thirty (30) days from

t he date on which notice of the adoption of

sai d ordi nance or resolution is published in

accordance with KRS Chapter 424, and if such

action challenging the validity of sanme is

not brought wi thin such tinme, such action

shall be forever barred.
The action was therefore not commenced within the period all owed
by law, and is forever barred, as the trial court held. Al though
appel | ants make argunent that the passage and/or notice of
consi deration and passage were fraught with error, there is
nothing in the record except bare pleadings and allegations to

rebut the verified records of the fiscal court and the affidavits

of the newspaper publisher. Appellees: notion to disn ss,
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treated as a summary judgnent notion (CR 12 and 56) was therefore
proper. W find it unnecessary to consider the other contentions
rai sed by appell ants.

The judgnent of the Gallatin Crcuit Court is affirmed.
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