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BEFORE: COVBS, MANULTY, AND M LLER', JUDGES.

M LLER, JUDGE: Doris Stewart brings this appeal from sumary
judgnment entered by the Jefferson Circuit Court August 9, 2001.
W reverse and remand.

On June 11, 1998, Stewart was admtted to Suburban
Hospital, appellee herein. She was identified as a Afall risk@
and Afall safety protocol@ was initiated. |t appears the
protocol consisted of raising four bed rails on her hospital bed,

and having a Acall lightf within Stewart’s reach. On June 12,

'Thi s opinion was prepared and concurred in prior to Judge
Mller's retirenent effective January 1, 2003.



1998, Stewart was found by nursing personnel on the floor
uninjured. Per her physician's orders, Stewart was al |l owed out
of bed only with assistance, and a Abed check al arnmi was pl aced
in her bed. A bed check alarmconsists of a strap placed under
the patient that sounds an alarmin the roomand at the nurses’
station if the patient attenpts to get out of bed.

Early in the norning of June 15, 1998, Stewart was
again found on the floor. It appears she left her bed, urinated
and defecated on the floor, then slipped in the waste, and fell.
She suffered serious injury to her wist. It is undisputed that
t he bed check alarmwas partially unplugged and failed to sound
in the nurses’ station. Stewart filed the instant action June 1
1999. She did not identify expert witnesses. On August 9, 2001,
the Jefferson Grcuit Court granted summary judgnment in favor of
Subur ban Hospital, finding that absent expert testinony Stewart
coul d not prove negligence. This appeal follows.

Stewart maintains the circuit court erred in granting
sunmary judgnment in favor of Suburban Hospital. Specifically,
she argues expert nedical testinony is not required to prove
negligence. Summary judgnent is proper where there exists no
mat eri al issue of fact, and the novant is entitled to judgnent as

a matter of |aw Ky. R Gv. P. 56; Steelvest, Inc. v.

Scansteel Service Center, Inc., Ky., 807 S.w2d 476 (1991). The

record nust be viewed in a light nost favorable to the party

opposi ng the notion for sunmmary judgnment. |d. at 480.



In the case sub judice, the circuit court reasoned that
the bed check alarmdid not itself prevent a fall. The court
t hus concluded the issue was whether the Afall safety protocol@
was adequate, and that resolution thereof would require expert
nmedi cal testinmony. As Stewart failed to provide expert testinony
upon this issue, the circuit court entered sunmary judgnent.? W
nmust di sagr ee.

Legal causation may be established by circunstanti al
evi dence, and reasonable inferences drawn therefromare

permssible. Huffman v. SS. Mary & Elizabeth Hospital, Ky., 475

S.W2d 631 (1972). Inferences to be drawn from proven basic

facts are questions of fact. Elkhorn Coal Conpany v. Adans, Ky.,

313 S.W2d 421 (1958). There is expert testinmony in the record
i ndi cating the purpose of the bed check alarmwas to alert a
nurse to a patient |leaving the bed so the nurse could respond and
prevent a fall. It is undisputed that the bed check al arm was
not properly plugged at the tinme Stewart fell. View ng the
record nost favorably to Stewart, we believe a juror could
reasonably infer that had the bed check alarm functioned
properly, Stewart’s fall could have been prevented.

In sum we are of the opinion that there exists a
mat eri al issue of fact concerning the failure of the bed check
alarmand Stewart’s subsequent fall were the result of Suburban
Hospital’s negligence. Thus, we believe summary judgnent was

i nproperly entered in favor of Suburban Hospital.

0 course, a nedical negligence case nmay be established in
some circunstances w thout expert nedical testinony. See PerKkins
v. Hausl aden, Ky., 828 S.W2d 652 (1992).
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For the foregoing reasons, the judgnent of the
Jefferson Crcuit Court is reversed and the cause renmanded for

proceedi ngs consistent with this opinion.

ALL CONCUR.
BRI EF FOR APPELLANTS: BRI EF FOR APPELLEE:
Jeffrey T. Sanpson B. Todd Thonpson
Loui svill e, Kentucky Julie A Johnson

Loui svill e, Kentucky



