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BEFORE: HUDDLESTON, PAI SLEY, AND TACKETT, JUDGES.

TACKETT, JUDGE: Lucian Spiller appeals froman order of the

Jefferson Circuit Court denying his request to vacate his

convi ction pursuant to Kentucky Rule of Crimnal Procedure (RCr)

11. 42 without holding an evidentiary hearing. W affirm
Spiller was arrested on January 26, 2000, during the

execution of a warrant to search the prem ses of 3211 Virginia

Avenue, Louisville, Kentucky, for narcotics and other itens

pertaining to drug trafficking. Individual packages of crack



cocaine, marijuana, pills, cash, and a crack pipe were anong the
evi dence seized during the search. Spiller was charged with
trafficking in a controll ed substance in the first degree and
possession of marijuana. H's sister, Paulette Spiller, was
arrested and charged with possession of a controlled substance
in the first degree.

In addition to the charges placed agai nst himat the
time of his arrest, Spiller was indicted for being a persistent
felony offender in the first degree. He retained an attorney
who filed a pretrial notion requesting suppression of the
evidence. In addition, his attorney asked the trial court to
require the Commonweal th to disclose the identity of the expert
W tness, the subject matter of his testinony, and the basis for
his opinions. Finally, counsel requested a prelimnary hearing
to determine adm ssibility of the expert’s testinony.
Neverthel ess, Spiller eventually entered a guilty plea to
possessi on of marijuana and the anmended charges of possession of
a controll ed substance and being a persistent felony offender in
t he second degree. He was sentenced to five years’

i mpri sonment, enhanced to eight years, while Paulette allegedly
was admtted to the Jefferson County Drug Court program

Subsequently, Spiller filed a notion to vacate his
conviction, pursuant to RCr 11.42, alleging that his attorney

rendered ineffective assistance of counsel and that his guilty



pl ea was not knowi ngly, intelligently and voluntarily entered.
As the basis for these clains, Spiller alleged that he was not a
resi dent of 3211 Virginia Avenue, that the Commonweal th had not
proven any |ink between himand any of the drugs found on the
prem ses, and that his attorney told himhe had no defense to
the charges against him Spiller requested an evidentiary
hearing on these issues; however, the trial court denied his
notion for post-conviction relief without a hearing. This
appeal foll owed.

Spiller argues that he was deprived of effective
assi stance of counsel by his attorney’'s failure to prepare and
present a defense to the charges. Although he entered a plea of
guilty and admtted that he possessed the cocaine, Spiller now
contends that Paulette was the only resident of 3211 Virginia
Avenue, that his attorney knew that Spiller resided at 2126
Muhanmed Ali Blvd., Apt. 3, and that there was nothing to link
Spiller to the coat where the cocaine was found. W would first
poi nt out that, by Spiller’s own adm ssion, his attorney
i nvestigated the issue of where he resided. Nevertheless, he
asserts that his attorney told himtold himto plead guilty.

A def endant who unconditionally pleads guilty to
crimnal charges admts their factual accuracy and cannot | ater
rai se as an issue the Commonwealth’s failure to prove his guilt.

Skeans v. Commonweal th, Ky. App., 912 S.W2d 455 (1996). In
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order to show ineffective assistance of counsel in the context
of a guilty plea, a defendant nust show that his attorney’s
performance was deficient and that, but for that deficiency, he
woul d not have pled guilty but would have insisted on a jury

trial. Taylor v. Commonweal th, Ky. App., 724 S.W2d 223 (1986).

Spiller was facing a potential sentence of ten to twenty years
on his original charges; however, his counsel secured an
amendnent to the nore serious charges |eading to a sentence of
eight years. Advising a client to plead guilty to reduced
charges in order to obtain a | esser sentence after investigating

his case, is not ineffective representation. Commonwealth v.

Canpbel |, 415 S.W2d 614 (1967).

Spiller also clainms that his guilty plea was not
know ngly, intelligently and voluntarily given. The United
St ates Suprene Court has outlined a procedure for the trial
court to use when docunenting a valid waiver of constitutiona
rights such as that which occurs during a guilty plea. Boykin
v. Al abama, 395 U S. 238, 23 L.Ed.2d 274, 89 S.Ct. 1709 (1969).
Before Spiller pled guilty to the anended charges agai nst him
t he Commonweal th stated its recommendation on the record, and
the trial court questioned Spiller’s counsel regarding the
substance of the plea agreenent and whet her counsel had
expl ained Spiller’s constitutional rights and the facts he was

bei ng asked to admit. There followed a | engthy di scussion
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between the trial court and Spiller during which Spiller stated
that he wished to plead guilty in reliance on the Commonweal th’s
recomendation. The trial court reviewed each of Spiller’s
rights, including the right to a jury trial, the right against
self-incrimnation, the right to cross-exam ne adverse

W tnesses, the right to present testinony on his behalf and the
right to appeal a conviction. Spiller waived each of these
rights individually and acknow edged t hat he understood that

pl eading guilty to the charges against himcould result in
enhanced penalties in the event he commtted a subsequent felony
of f ense.

Spiller stated that he was not under the influence of
any al cohol or narcotics, nor was he being treated for any
enotional or psychol ogical disorder. In addition, Spiller
testified that he had conpl eted high school and two years of
coll ege and that he had read the Commonwealth’s witten offer
and the notion to enter a guilty plea. He further stated that
he was satisfied wwth his attorney’ s performance and that he did
not wi sh for any additional tine to talk with his attorney
before pleading guilty. Cdearly, the trial court engaged in
sufficient dialogue with Spiller to ensure his understandi ng of

the rights he was waiving. Centers v. Conmonwealth, Ky. App.,

799 S.wW2d 51 (1990).



Finally, Spiller contends that the trial court erred
in denying his RCr 11.42 notion wthout an evidentiary hearing.
The trial court is not required to hold a hearing when the
record clearly refutes the allegations in a petition to vacate a

sentence pursuant to RCr 11.42. Fraser v. Commonweal th, Ky., 59

S.W3d 448 (2001). Spiller’s allegation that his counsel did
not pursue a defense to the charges against himis refuted by
the nunerous pretrial notions in the record. Moreover, he has
presented no evidence that woul d overcone the higher burden
pl aced on a defendant who unconditionally pleads guilty and
subsequently chall enges his conviction. In addition, the record
reflects the I engthy process by which the trial court accepted
Spiller’'s plea as knowi ng, intelligent and vol untary.
Consequently, the trial court was under no obligation to hold an
evidentiary hearing prior to denying Spiller’s notion for post-
conviction relief.

For the forgoing reasons, the judgnent of the

Jefferson Circuit Court is affirned.
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