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BEFORE: EMBERTON, CHI EF JUDGE; BUCKI NGHAM AND PAIl SLEY, JUDGES.
EMBERTON, CHI EF JUDGE. Billy Gene and Hazel Wanda G nter appeal
fromthe trial court’s denial of their notion to set aside a
jury verdict based on the alleged perjury of the appellee,
Russel | Ware. W affirm
The G nters filed an action agai nst Ware demandi ng

that he be enjoined fromallowing a culvert on his property from

draining water onto G nter’s adjoining property. Wre answered



and filed a counter-claimfor trespass and destruction of his
property. A jury found in Ware’'s favor awardi ng him $1, 350 on
his counter-claim and judgnent was entered on June 7, 2000.
The G nters noved for a newtrial alleging that the verdict was
contrary to the | aw and the evidence. The notion was
unsuccessful, and the Gnters filed a notice of appeal and
pursued perjury charges agai nst Ware. On August 23, 2000, Ware
was indicted. The civil case was held in abeyance pending the
resolution of the crimnal charges. After investigation, on
February 20, 2002, the perjury charges were di sm ssed.

Al though the G nters allege on appeal that the tria
court permtted the jury to consider the perjured testinony of
Ware, there is no such allegation in the notion for a newtrial,
whi ch was based on clains of bias, prejudice, and that the jury
di sregarded the evidence. At no tinme did the Gnters file a

motion pursuant to CR! 60.02. W find no merit, factually or

legally to the Gnters’ appeal. The judgnent is affirned.
ALL CONCUR
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