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BEFORE: BARBER, COVBS, AND PAI SLEY, JUDGES.

BARBER, JUDGE: Appellant Leon Fai son appeals his assessnent
under KRS 17.570, which required a sex offender risk assessnent
for every individual convicted of, or incarcerated for, a sex
offense at the tinme the statute was enacted in 1998. He argues
that as his conviction occurred in 1983, the | aw cannot properly

apply to him



The record shows that a sex offender risk assessnent
of Faison was made in accordance with the law in 1999. The |aw
directed the sex offender risk assessnment to be made by the
Court, with the assistance of expert w tnesses. See: KRS
17.570.

After evaluation by that expert witness and a revi ew of
Fai son’s record, Faison was found to be a high risk offender.

He was determ ned to have a personality disorder; admtted to
numer ous past sexual offenses, and failed to conplete a sex

of fender treatnent program Faison appeals the validity of the
ri sk assessnent.

Fai son was convicted of first degree rape. He argues
that he is not a sex offender, thus the [ aw should not apply to
him The trial court may properly classify a defendant as a sex

of f ender based on his conviction at trial. Mullins v.

Commonweal th, Ky., 956 S.W2d 210 (1997). Kentucky |aw provides

that the plain nmeaning of a word and the purpose of a statute
nmust be used in determ ning whether it applies to a defendant.

Ownens-11linois Labels, Inc. v. Coomonweal th, Ky. App., 27 S.W3d

798, 803 (2000). The Courts nust strive to “effectuate the
pl ai n meani ng and unanbi guous i ntent expressed in the |aw when

construing ternms used in a statute. J.D. K v. Commonweal th, Ky.

App., 54 S.W3d 174, 175 (2001). The plain neaning of the term

“sexual offender,” coupled with the intent of the statute
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clearly apply to Faison. The record shows that the trial court
properly found himto be a sex offender, and the |law applied to
hi m

Fai son argues that KRS 17.500 et seq., should not apply
retroactively. He asserts that his constitutional rights are
affected by application of the sex offender laws to him KRS
17.570(1) held that it applied to “persons individually
sentenced or incarcerated after the effective date of this Act.”
The Kentucky Suprenme Court held that the purpose of the | aw was
remedial, rather than punitive, and that it properly applied to
persons convicted prior to the enactnment of the act and

i ncarcerated when the act becane effective. See: Marti nez v.

Commonweal th, Ky., 72 S.W3d 581, 584 (2002). The Kentucky

Suprene Court found that application of the sex offender risk
assessnent statutes does not violate the Constitutional rights

of a defendant. Hyatt v. Commonweal th, Ky., 72 S.W3d 565, 575

(2002).
The law in effect at the time Fai son was assessed i s

bi ndi ng upon him Mggard v. International Harvester Co., Ky.,

508 S.w2d 777 (1974). He was assessed in accordance with the
law. We affirmthe trial court’s conduct in holding a risk
assessnent hearing in Faison’'s case, and in assessing himin

accordance with the applicable | aw



ALL CONCUR.
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